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McCusker Anselmi Rosen & Carvelli, PC 
210 Park Avenue, Suite 301 
Florham Park, New Jersey 07932 
Attn: William R. Rupp, Esq. 
Attorney ID # 002891975 
Tel. (973) 635-6300 
Email: wrupp@marc.law 
Facsimile: ( 97 3) 635-63 63 
Attorneys for the Defendants, 
Township of Teaneck and Mark Bocchino 

Red Real Estate Associates, LLC 

Plaintiff, 

v. 

Township of Teaneck; Mark Bocchino, : 
In his official capacity as the 
Construction Code Official of the 
Township of Teaneck 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: BERGEN COUNTY 

DOCKET NO. BER-L-003265-21 

CIVIL ACTION 

CERTIFICATION 

Mark Bocchino, a full age, by way of certification says that: 

1. I am the Construction Code Official of the Township of Teaneck. 

I was also appointed at Teaneck Municipal Affordable Housing 

Liaison. 

2. Attached is a true copy of a signed Developer's Agreement 

between Red real Estate Associates LLC and the Township of 

Teaneck with respect to the development at 764 New Bridge Road, 

Teaneck, New Jersey dated November 5, 2019. 

3. Red Real Estate Associates LLC has not completed its obligations 

with respect to providing affordable housing units with respect 

to the above development. Specifically, it has not identified 
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two affordable housing units which meet the Uniform Housing 

Affordability Controls, has not submitted Affordable Housing 

Deed Restrictions therefor, has not affirmatively marketed the 

affordable units through Teaneck's Administrative Agent for 

Affordable Housing, Frank Piazza of Piazza and Associates or 

paid the required fees therefor, and has not paid the required 

non-residential development fee for the retail portion of the 

development. 

4. The development at 764 New Bridge Road is located in the 

Northwestern portion of Teaneck near the border with New Milford 

and River Edge. 

5. The proposed off-site location for the two required affordable 

housing units is located in the Northeastern portion of Teaneck 

near the border with Englewood on the East side of Teaneck Road 

in a poorer minority neighborhood than that in which the 

development is located. The proposed off-site property has 

previously been used as a retail use and is not currently 

suitable for two-family use. No application has been received 

by my office to convert same to residential use nor have any 

inspections been performed in connection therewith. 

6. I certify that the foregoing statements made by me are true. I 

understand that if any of the foregoing statements made by me 

are willfully false, I am subject to punishment. 
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Dated: 
Mark Bocchino 
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DEVELOPER'S AGREEMENT 

TOWNSHIP OF TEANECK 

This DEVEI,OPER'S AGREEMENT (the "Agreement") made this ~day of 

~ , 'J.alt, by and among the Township of Teaneck, a municipal corporation of the State 

of New Jersey, with its governmental offices located at the Paul A. Volcker Municipal Green, 8 I 8 

Teaneck Road, Teaneck, New Jersey 07666 (hereinafter referred to as the "Township"); and Red 

Real Estate Associates, L.L.C. with an address c/o The Kamsam Corp, 270 Sylvan A venue, 

Englewood Cliffs, New Jersey 07632 (hereinafter referred to as the "Developer"); 

WHEREAS, the Developer is the owner/lessee of land commonly known as 764 

New Bridge Road and shown and designated as Block 1001, Lot 6.01 on the Tax Assessment map 

ofthe Township of Teaneck; and 

WHEREAS, application was made for the development of the property as a rnixed 

use development consisting of 10,931 square feet of ground floor retail and 19 residential units, of 

which eighteen ( 18) arc one (l) bedroom units and one(l) is a two-bedroom unit; and 

WHEREAS, the Developer was granted approval by the Board of Adjustment of 

the Township of Teaneck, a duly constituted approving authority of the Township, (hereinafter 

referred to as the "Board"), which approval is memorialized in the Resolution of the Board dated 

May 5, 2016, which is annexed hereto as Exhibit A; and 

WHEREAS, the aforesaid approval was expressly conditioned upon the entry by 

the Developer into a Developer's Agreement with the Township and the parties wish to express by 

this Agreement their acceptance of the conditions, safeguards and limitations under which on-site 

and off-site construction will proceed; 

NOW, THEREFORE, in consideration of the approval heretofore granted to the 

Developer, the mutLJal covenants herein contained, and the mutual benefits to be derived by the 

parties fi·om the performance thereof, it is AGREED as follows: 
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1 

IMPROVEMENTS 

I. Improvements to be Completed by Dcveloncr. 

(a) The Developer shall, at its sole cost and expense, construct and install all of the 

improvements shown on the site plan, required as part of the approval of the development 

application, and as made necessary during the course of construction, pursuant to lawful orders of 

supervisory personnel of the Township or any other governmental authority. 

(b) The Developer shall not commence any construction until and unless the 

premises have been made safe for the public by the installation of such fences, barricades, dust, soil 

erosion and mud abatement devices, and fighting required by the New Jersey Uniform Construction 

Code or as may be necessary in the reasonable discretion of the Township Engineer or Municipal 

Inspectors in order to prevent the possibility of personal injury, property damage or nuisance. If the 

Developer fails to maintain such devices after commencement of such construction, the 

Cor1s1i-Tidioi{OffiEHir ina)Tsuspet1dwork 'at -any tilne witlioul notice. Thereaftertlre Township may- · 

cause necessary protective devices to be installed, such devices to be installed at the Developer's 

expense. Tile Township may at any time cause temporary safety devices to be installed and shall, 

circumstances permitting, give prior notice thereof to the Developer. 

(c) The Township Manager and any Township employee that he/she may delegate 

is hereby authorized to approve and/or require minor modifications to the site plzm and/or building 

plan, if those modifications are necessitated by conditions in the field which demonstrate that it 

would be impractical for the Developer to complete the improvements in accordance with the site 

plan or building plan, or that any planned site improvement will not function for its intended 

purpose as a result of such a field condition, and, provided, further that any such modifications do 

2 
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not require a variance from the requirements of the Township zoning ordinance. Major 

modifications shall only be granted by the approving authority. 

2. Compliance with Law. All improvements shall be constructed and installed in 

accordance with such state and federal laws as pertain thereto and in accordance with such 

specifications, ordinances, rules and regulations which are validly enacted or promulgated by the 

Township, its officers, employees and agents. All buildings and structures arc subject to inspection 

and approval by the applicable sub-code official. All other site improvements not tmder the 

jurisdiction of the Con&truction Code Official shall be made subject to the inspection and approval 

ofthe Township Engineer or his designee. 

3. Drainag~_[s'lcilities. Storm and surface waters shall be piped to drainage facilities 

in accordance with the drainage system shown on the site plan and said installation sh~ll meet the 

approval of the Township Engineer. Drainage facilities shall be maintained in accordance with the 

Operations and Maintenance manual for River Commons, annexed hereto as Exhibit E and made 

part hereof. 

4. Fire Prevention Facilities and fu_Qyants. Fire prevention facilities and hydrants 

shall be installed at the Developer's expense as set f011h on the site plan and subject to the approval 

of the Township Fire Official in accordance with applicable law. 

5. Signage. Unless heretofore approved as part of the development application, no 

signs shall be placed upon the construction site without approval by the Construction Code Official. 

6. Underground Installation QfUtilities. Developer may install utilities lines above 

and below ground as needed and as shown on the approved site plan. 

7. Grading. Surfacing and Paving. Before grading of any roadway, driveway or 

parking area, the site shall be cleared of all debris, branches, matted leaves, mud and any other 

rnaterials that would be regarded unsuitable under sound construction practices. All roadways, 

parking areas and driveways shall be constructed in accordance with specifications approved by the 

Township Engineer. 

3 
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--·~-:-- -":--·-..-·--:---

8. Q.~!J:y_ to Provide Details to Plans. In the event that the Township Engineer 

reasonably requires further details ofthe Site Plan, or of any proposed public or site improvement to 

be submitted and approved, the Developer shall furnish such details on written notice from the 

Township Engineer, within ten (I 0) working days. 

9. As-built Survey. The Developer shall provide the Township Engineer with an 

"as-built" survey indicating the location and size of all buildings, sanitary sewer and storm drainage 

lines and structures, including all inverts, top of manholes, top of grates, location and elevation of all 

retaining walls and grades throughout the site, including the final location and grades of curbs, 

sidewalks, roadways, parking areas and waterways. 

10. Pre~Construction Meetings and lnspeclions. 

(a) The Township contemplates inspections of all facilities on the site. At least forty 

eight (48) hours prior to commencement of construction, Developer shall coordinate a meeting with 

contractors, the Township Construction Code Official and the Township Engineer, commonly 

retcn·ed to as a pre-construction meeting. The Developer shall notify the Township Engineer at 

least forty-eight (48) hours, or more as practicably possible, prior to the commencement of 

-cbhstructioJi ·of any such.,..facilities. -- In-thee-event-of-temporary- suspension of-c0nstl'llction,- the ------ .. 

Township Engineer shall be notified of the renewed starting date of construction. The Township 

Engineer shall use his best efforts to have inspections completed in a timely manner so as to permit 

the Developer to proceed with construction in an orderly, safe, and expeditious manner. No 

backfilling after the installation of any curbing, drainage, sanitary sewers, utilities, water lines or 

other improvements shall be done without the approval of the Township Engineer. 

(b) At the Developer's expense, the Township may retain an engineer and/or 

hydrologist to monitor the installation of the infi·astructure and foundation to insure that the 

Developer is in compliance with all Department of Environmental Protection requirements. In 

addition, and with the DevelopctJs consent and at the Developer's expense, the Township may retain 

olher types of experts to insure such compliance. 

4 
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11. lnspectiQJLlmd Escrow Fees. An escrow account shall be established to facilitate 

payment of engineering inspection fees. This account shall be initially funded by the Developer in 

the amount of $5,024.00. Inspections by the Township Engineering Department shall be charged 

against this account at the rate prescribed by the appropriate ordinance. A minimum balance of 

$5,000.00 shall be maintained by the Developer. In the event the Township requires more money it 

shall request so in writing to the Developer. A second escrow account shall be established to 

facilitate payment oflegal and administrative fees and shall be initially funded by the Developer in 

the amount of$5,000.00. 

12. Television Inspection. Upon completion, sanitary lines and storm lines instollcd 

or improved by the Developer will be "T.V." inspected, if requested by the Township Engineer, at 

Developer's expense, to ensure conformance to specifications and to determine if breaks, settlement 

or misalignment have appeared since the backfilling of trenches. 

13. 1?..\!ilding_and Engineering Permits. The Building Departm<~nt shall not issue 

building permits to the Developer until the Developer has obtained from the Engineering 

Depat1ment all necessary permits, as appropriate, including but not limited to: 

a. soil erosion and sediment control; 

b. street opening; 

c. sanitary sewer; 

d. storm sewer; 

e. curb and sidewalk; 

f. construction permits; 

g. sewer cut-off; 

h. demotion permit 

Additionally, prior to the issuance of a building permit, the developer shall submit proof of all 

required permits and approvals from all applicable governing agencies, !IS appropriate, including but 

not limited to: 

i. Bergen County Utility Authority (BCUA); 

5 
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ii. Bergen County Planning Board; 

iii. DEP Sanitary Sewer Extension; 

iv. Bergen County Road Opening; 

v. Bergen County Soil Conservation District 

vi. N.J. Department of Environmental Protection; and 

Finally, prior to the issuance of a building perm it, Developer shall provide all easements, licenses 

and rights-of-way required ?Y the approval in a form acceptable to the Township Engineer and 

Township Attorney. 

14. Field Requirements. This Agreement is subject to additional in-the-field 

directions and requirements, in accordance with applicable codes, or when reasonably required by 

the Construction Code Ofticer and applicable Sub-code officials and Health Oflicer, as to all 

structures and work. All such directions and requirements shall be given in a reasonable and timely 

fashion prior to commencing operations, or during or after operation where such direction and 

requirements are necessary to adequately insure that the improvements to be installed under this 

Agreement function properly and carry out all the purposes for which they are designed, in a good 

-~' ~ -- ~.-- - workman=like-manner-consistent~with-sounclcengineering-prineiples. · ·IhB TownshipJ~ngineer.shall- -· -~ - _ 

have the same powers with respect to work and installations to be installed that are not within the 

jurisdiction of the Construction Code officer and sub-code officials and Health Officer. The 

provisions of this paragraph will not be utilized to require unusual additional work or facilities 

beyond that which is necessary to adequately insure that the facilities operate and function properly 

to carry out the purposes for which they were designed. Nothing herein shall be deemed to 

authorize by implication the disapproval of construction materials and methods that are permitted 

under Jaw or the NJ Uniform Construction Code, except if expressly provided to the contrary herein 

or except if other and different standards for specification are shown on the Site Plan or Subdivision 

(including site grading plans, profiles and detailed plans submitted with the Site Plan Specifications 

shown on the approved Site Plan shall in accordance with the standard road construction and sewer 

6 
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construction specifications of the Township, a copy of each is on file and available for inspection in 

the office of the Township Engineer, and shall govern and control. 

15. Tim.~LfurCompletion. Unless extended by resolution of the approving authority 

and the Township Council, the improvements and work referred to herein, shall be completed on or 

before thirty-six (36) months from the date of this Agreement, subject toforce majeure. 

16. Performance Guaranty. 

(a) Prior to receipt of a building permit and pursuant to N.J.S.A. 40:550-53, 

the Developer agrees to submit to Engineering for filing with the Township Clerk a surety bond, or 

an irrevocable letter of credit or such other performance guaranty satisfactory to the Township 

Attorney and approved by the Township Attorney, in the amount of $90,432.00 for the installation 

of the specified improvements and conditioned upon the performance ofthe terms and conditions of 

this Agreement, together with a cash bond in the sum of$10,048.00. 

(b) Upon the completion or installation of a portion of the bonded 

improvements by the Developer, and upon the approval and certification by the Township Engineer, 

the Developer may apply tor a proportional reduction in the original amount of such performance 

guarantee. A reduction or release of the performance, or maintenance guaranty as hereinafter set 

forth, shall be in accordance with this Agreement and in accordance with the procedures established 

by the Municipal Land Use Law Q'i).S.A. 40:55D-53). 

(c) Pmsuant to N.J.S.A. 40:55D-53, in the event that the developer 

shall seck a tempornry certificate of occupancy for a development, unit, lot, building, or phase of 

development, as a condition of the issuance thereof, the developer shall furnish a separate 

guarantee, referred to herein as a "temporary certificate of occupancy guarantee," in favor of the 

municipality in an amount equal to 120% of the cost of installation of only those improvements 

or items which remain to be completed or installed under the terms ofthe temporary certificate 

of occupancy and which are required to be installed or completed as a condition precedent to the 

issuance oftl1e permanent certificate of occupancy for the development, unit, lot, building or 

phase of development and which are not covered by an existing performance guarantee. 

7 
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(d) Pursuant to N.J.S.A. 40:55D-53, a developer shalf furnish to the 

municipality a "safety and stabilization guarantee," in favor of the municipality. At the 

developer's option, a "safety and stabilization guarantee" may be furnished either as a separate 

guarantee or as a line item of the performance guarantee. A ''safety and stabilization guarantee" 

shall be available to the municipality solely for the purpose of returning property that has been 

disturbed to a safe and stable condition or otherwise implementing measures to protect the public 

from access to an unsafe or unstable condition, only in the circumstance that: 

(i) site disturbance has commenced and, thereafter, all work on the development 
bas ceased for a period of at least 60 consecutive days following such 
commencement for reasons other than force majeure, and 

(ii) work has not recommenced within 30 days following the provision of written 
notice by the municipality to the developer of the municipality's intent to claim 
payment under the guarantee. A municipality shall not provide notice of its intent 
to claim payment under a "safety and stabilization guarantee" until a period of at 
least 60 days has elapsed during which all work on the development has ceased 
for reasons other than force majeure. A municipality shall provide written notice 
to a developer by certified mail or other form of delivery providing evidence of 
receipt. 

_____________ Jh_e amouf!t_of~~·~_!lfe!)' and stabilization guarantee" for a development with bonded 
. improvements in an a•T1ountnotexceceding$fOO~OOO-sllailoe"""7$5,00(J. 70 ·~---,- -~- -------- · 

The amount of a "safety and stabilization guarantee" for a development with bonded 
improvements exceeding $100,000 shall be calculated as a percentage of the bonded 
improvement costs of the development or phase of development as follows: 

$5,000 for the first $1 00,000 of bonded improvement costs, plus two and a half 
percent of bonded improvement costs in excess of $100,000 up to $1,000,000, 
plus one percent of bonded improvement costs in excess of$1,000,000. 

A municipality shall release a separate "safety and stabilization guarantee" to a developer upon 
the developer's furnishing of a performance guarantee which includes a line item for safety and 
stabilization in the amount required under this paragraph. 

A municipality shall release a "safety and stabilization guarantee" upon the municipal engineer's 
determination that the development of the project site has reached a point that the improvements 
installed are adequate to avoid any potential threat to public safety. 

8 
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17. Mnintenancc Guara!l!Y. Pursuant to N.J.S.A. 40:550-53, Developer agrees to 

provide the Township with a maintenance bond or irrevocable letter of credit to run for a period of 

two (2) years from the date of completion and official approval for all improvements required by 

this Agreement and those improvements enumerated on the Site Improvement Schedule. Said bond 

will be in the amount of lil'teen (15%) percent of the total costs of the improvements listed on 

Exhibit B and will be provided in form satisfactory to the Township Attorney. Said bond or 

irrevocable letter of credit shall assure the maintenance of said improvements and facilities by the 

Developer and provide for the reimbursement of all expenditures incurred by the Township for their 

repair and maintenance and/or such other expenses as may be necessary to keep the same in good 

working order during the two (2) year period. The Township shall provide the developer with thilty 

(30) days notice prior to incurring such expenses except for emergency repair. No provisions in this 

paragraph or in this Agreement, however, shall be construed to impose a duty or liability for 

maintenance, inspection or repair on the part of the Township with respect to any private facilities 

or improvements, whether bonded hereunder or otherwise. 

18. Sanitary Sewer nnd Storm Drain Fac.ilitic!i. ]nterior sanitary and storm drain 

facilities necessary to properly serve the development shall be installed and all CP-·1 requirements 

completed prior to the issuance of a Certificate of Occupancy. Any provision hereof 

notwithstanding, all sanitary sewer facilities necessary to properly serve the development shall be 

fully installed and operable prior to the issuance of a Certificate of Occupancy. 

19. Sojl Mov~l1~Lll Mel Testing Requirements. 

(a) The Developer shall not move any soil to or from the site without first 

submitting to the Township Engineer and to the Township Police Chief a written plan detailing 

the manner in which soil will be removed from the site or brought to the site, the destination of 

ill!. soil to be removed fi·om the site, the dates of removal, and the routes to be taken by vehicles 

removing the soil or bringing the soil. No soil shall be moved to or from the site or brought to 

9 
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the site unless and until the Developer receives approval from the Township Engineer and the 

Police Chief for the Township of Teaneck with respect to said plan, which approval sh<1ll not be 

unreasonably withheld. 

(b) The Developer shall also comply with any and all conditions or requirements 

imposed by the Township Engineer with respect to erosion control, truck cleaning, or any other soil 

movement requirement he may deem necessary. These requirements may include specific 

conditions with regard to the maintenance of the tracking pad on the site and with respect to the 

cleaning of Township Streets, if required by the Township Engineer. 

(c) The Developer shall also move soil to or from the site in trucks tilled to such 

weight as is deemed appropriate after consultation with the Township Engineer. lfthe Township 

Engineer determines th<~t delivery vehicles should not be filled to capacity so EJS to minimize the 

possibility of damage to Township Streets, the Developer shall comply with said requests. In the 

event Developer causes any damage to the street, the Developer shall provide repairs to same or 

compensate the Township for the costs of any repairs. 

(d) The Developer shall also provide the Township Engineer with the results of 
---- --.--- --:-::----:-- -- -- --_-:---· ·----:. -- --- ---- -- - --- -- ----;·-

soil testing, if required by the Township Engineer, with respect to any soils moved to or fi·om the 

site. The disposal of soil removed from the site and the deposit of soil brought onto the site shall 

be subject to the review and approval of the Township Engineer. 

II 

BUILDINGS AND STRUCTURES 

20. [3uildim.!. and Structure Designs .. The design of any building or strllcture on the 

site shall be substantially in accordance with the Site Plan and the evidence submitted to the Board. 

10 
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21. Building Plan Changes; Procedure. Developer agrees that the completed 

building and structures shall comply in all respects with the building plan tiled with the approving 

authority and the architectural submissions to the approving authority, except as otherwise provided 

in this Agreement or except as the same may be modified by resolution of the approving authority. 

The Township Engineer shall have the authority to permit minor field adjustments and modification 

in the installation of the improvements of buildings and structures as contemplated in the site plan 

where field conditions and good engineering practices permit. The Construction Official shall have 

the authority to approve changes in the building plan that do not affect, vary or contradict the site 

plan or the terms of this Agreement. 

22Jinal Certificate of Occupancy; Breach of Agre~fl!. 

(a) No Final Ce1tificatc of Occupancy shal.l be issued nor shall any security be 

released until: 

(i) all of the improvements herein provided for have been certified in writing by the 

Township Engineer to have been completed in a good and workmanlike manner and in accordance 

with the approved plans; 

(ii) "as buill:" plans have been submitted and approved for the work performed; 

(iii) the sanitary facilities to serve the subject premises have been constructed in accordance 

with the plans submitted and approved by the Board of Health and the Township Engineer; 

(iv) all requirements of this Agreement, the approving authority and any other governmental 

agency have been met; and 

(v) all taxes have been paid which may be due on the property. 

(b) If at the time the Developer applies for a Certificate of Occupancy, the on-site 

surface pavement and/or landscaping has not been completed for the t'eason that the season is 

inappropriate for such work, the Township shall nevertheless, upon compliance with all of the other 

requirements herein, issue its temporary Ce1tificate of Occupancy subject to posting of suitable 

temporary ce1tificate of occupancy guarantee, pending completion of the on-site surface pavement 

and/or landscaping, which shall be completed expeditiously as soon as weather permits. 

II 
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(c) In no case shall a Certificate of Occupancy be issued unless the provisions of 

this Agreement have been complied with. Without limitation upon any other remedy provided 

herein or by law, the Township of the approving authority may mder that no Certificate of 

Occupancy shall be issued until or unless any breach or default of this Agreement is cured, or that 

no fut1her permit or Cet1ificate shall be issued until sueh breach or default is cured. Such order shall 

be made in writing and shall be sent promptly to the Developer and shall specifY the alleged breach 

or default complained of, so that the Developer will be apprised of what it is that is alleged to 

require curing. 

(d) Phased Occupancy: Developer may apply for temporary certificates of 

occupancy for pOJtions of the building while other p01tions are still under construction. The 

Township Engineer and Construction Official shall establish parameters fi)r the phased occupancy 

of the building after the issuance of the building permits and establish requirements to ensure that 

adequate safety precautions are provided by the Developer to ensure that there is no danger to health 

and safety to the public and occupants of the building. Nothing contained herein shall relieve the 

developer from satisl)dng the requirements of the Uniform Constntction Code and obtaining a 

. - teirlpofarycertificate-ofbctupaTttyft'ortHh-e-Constnlction-eodeOfficial.- c---~--~- --------------

III 

GENERAL PROVISIONS 

23. Engineering j!nd Le!!al Charges. The engineering review, planning and legal 

costs incurred by the Township and approving authority to the date of this Agreement or incurred 

under the performance of this Agreement, including but not limited to any enforcement 

proceedings, shall be reimbursed by the Developer at the hourly rates established pursuant to the 

provisions ofTowoship ordinances. 

24. Title Certification. Upon execution and delivery of this Agreement, Developer 

will file with the Township Clerk either a copy of the Deed reflecting title vested in the Developer 

12 
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or a certificate issued by an attomey at law of New Jersey, certifying to the Township that title to all 

lands shown on the site plan required for all site improvements on the Developer's property is or 

will be validly vested in Developer on or before commencement of construction. Within ten (l 0) 

days after any transfer of title taking place thereafter, a further ce1tificate of title of New Jersey 

counsel will be filed, certifying as to the condition of the title and showing all ownership interests. 

25. Compliance with ResQlutions of Approvinu Authority. Developer agrees to 

make provision for, implement and perfonn each of the conditions contained in the approving 

authority's Resolution attached as Exhibits A, with accompanying comments from the Board 

Engineer and Planner. 

26. County Planning. Developer agrees that prior to commencement of any clearing 

or construction operation, it shall obtain Bergen County site plan approval and post with the County 

of Bergen all the bonds and other perfom1ances guarantees required by the County of Bergen, if 

any. Before issuance of the building permit, Developer will submit evidence to the Construction 

Official and the Township Engineer of final approval by the County authorities having jurisdiction 

over the site plan and the drainage facilities, together with evidence of having met the requirements 

of all County agencies concerning the posting of a bond or other security. 

27. Tl~?._nsfcrs Not in the Ordinary Course. It is agreed that any assignment or 

transfer or sale of the subject property, or any pmt thereof, shall not operate to relieve the Developer 

from its obligations hereunder to complete the construction of all the improvements required 

hereunder and ro maintain the same for the one (I) year period of the maintenance bond, without the 

express written consent of the Township, nor will the same, without such consent, relieve the 

Developer from performing during said period all the obligations of this Agreement required to be 

performed during such period. 

28. Approvals by other Gov~r.nmentill Agencies. lt is agreed and understood that 

the developer shall be responsible to secure at its own cost and expense any and all approvals 

required by state, county, federal, municipal, or other agencies having jurisdiction prior to 

commencement or construction or issuance of a Certificate of Occupam:y. 

13 
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29. Compliance with Board of Health Requirements. The lawful requirements of 

the Board of Health of the Township will be complied with as to all matters within its jurisdiction. 

30. Effect of Site Plan Approval. lt is agreed that the granting of approval of the 

site plan shall not be deemed as approval ofthe Developer's building plans or as requiring issuance 

of a building pennit or a Certificate of Occupancy, which are matters within the exclusive 

jurisdiction of the Construction Official. 

31. Limitation of On-Site Parking. There will be no parking at such locations 

within the site CIS the Fire Department, Police Depat1ment, or Township Council shall lawfully 

determine as "no Parking" or "fire zones," or as designated on the approved site plan. Signs to such 

effect shall be provided and maintained by the Developer at all times. During construction there 

shall be no parking or storage of materials that will prevent access by emergency vehicles. 

IV 

LIMITATION ON MUNICIPAL LIABILITY 

32. Municipal Parties Not Liable to Third Persons. The covenants, undertakings, 

agreements or -other- ooligaiions lneritio1tecr ih --tliiS -Agreeinerit ~snail-nor7 be 'CoriSffued- as---- -

representations by the Township, or by any Township officer, board or employee to have or to 

assume any contractual or other liability to or with any persons, finns, or corporations dealing with 

the Developer or otherwise using or having an interest in the aforementioned premises, nor shall this 

Agreement be constmed to work any liability on the Township approving authority persons. 

33. Municigal Parties Not Liable to Contractors or Suppliers. Nothing herein 

contained shall be construed to render the Township or any of its officers, boards, or employees 

liable for any charges, costs or debts or material, labor or other expenses incliJTed in the making of 

the improvements. 

34. Indemnification. Developer shall be and remain liable for any and all damage 

or money Joss occasioned to the Township of the approving authority or their officers or agents by 
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any neglect, wrongdoing, omission or commission of or by the Developer or by any person, firm or 

corporation acting for the Developer arising fi·om the making of the site improvements, from the 

performance of the terms hereof, from the granting of site plan approval, or from or out of this 

Agreement, and shall save, indemnify and hold harmless the Township, its officers, agents, boards 

and employees; and the approving authority, its members, oflicers, agents and employees, from any 

and all actions at law or in equity, charges, debts, liens, encumbrances, costs and counsel fees which 

may arise fi·om any such damage or loss, fi·om the making or the site improvements, from the 

performance of the terms hereof from the granting of site plan approval or from or out of this 

Agreement, except where the Township of the approving authority or its agents or officers have 

been judicially determined to have acted contrary to law and in bad faith. This indemnification shall 

not affect the Developer's right to proceed against any third parties. 

v 

OPERATIONS 

35. Operations Without Nuisam.:e. Developer agrees not to commit a public or 

private nuisanee and fi.Jrther agrees to abate any such nuisance within five (5) days of written notice 

from the Township. The Developer shall comply with the Township noise control ordinances and 

any applicable ordinance regulating construction. Notwithstanding anything to the contrary herein, 

no provisions of this Agreement shall be deemed a waiver of any rights or powers of the Township 

or any agency ofthe Township under any statute, ordinance or other law. 

36. Abatement of Unsafe Conditions. Developer shall correct and make safe any 

dangerous or unsate condition created by the Developer or those acting for it, adversely affecting 

public safety or general welfare, or affecting the safety or welfare of other occupants of the prqject, 

as determined by the appropriate enforcement official of the Township. 

37. Preservation of Existing Trees. Developer shall safeguard and preserve all trees 

on the site, except such as arc located in or immediately proximate to a building, parking or street 

15 
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area and except such trees as may be felled with the approval of the Township Engineer, all in 

accordance with the approved site plan. 

38. Insurance. Developer shall maintain insurance covering its operations and those 

of its agents, subcontractors and employees, both on the site and off-site, in a form and amount at 

least equal to that specified below: 

Comprehen~ive 

General Liability 

Bodily injury and property Damage 
include Blanket Contractual Liability 
for the assumption of all liability 
pe1taining to site not caused by the 
direct negligence of the Township. 

Comprehensive 
Aulomobile Liability 

Bodily Injury 

$1,000,000.00 

Provide $2,000,000.00 
. - -- - - - -- -~ -- -- ---.c~.,.. _ -~ ___ for eacb QCcul:rcn!<_e _________________ _ 

Property Damage 

Umbrella Excess 
Liability 

Workman's Compensation and 
Employer's Liability to cover 
all contractor's employees in 
accordance with statutory 
requirements. 
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for property damage 
for each occurrence 
with no limitation 
on aggregate. 
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for each occurrence 
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The insurance coverage required shall also include specifically that the Developer hereby assumes 

entire responsibility and liability for any and all damage or injury of any kind or nature to person 

whether employees or otherwise, and to property real or personal including adjoining property 

caused by or resulting from the execution of the work occurring in connection therewith and agrees 

to indemnify defend, and hold harmless the Township, the approving authority, and/or their agents 

and/or employees fi·om and against any injury to persons or to property caused or occasioned 

directly or indirectly by the Developer, its agents, employees, or subcontractors, or any materials, 

tools, implements, appliances, scaffolding, ways, works or machinery or other property of the 

Developer. In the event of loss, damage or injury, which may cause a claim to be filed, Developer 

shall submit to the Township in writing, all particulars and details relating to the incidence, 

including all subsequent related effects of such loss, damage or injury. Each incident shall be listed 

separately. The Cettificate of Insurance must be referenced to this project. The insurance coverage 

required shall include a provision whereby there shall be no cancellation of any such insurance 

coverage unless and until fifteen (15) days written notice is provided to the Township and the 

Board. 

39. _Orders to Stop Work. The Developer agrees that any time the Developer fails lo 

comply, after having been provided with written notice of said failure, with any of the terms of this 

Agreement or any part of the requirements herein mentioned, the Township may fmihwith stop all 

further work on said improvements until the work has been corrected or otherwise made to comply 

with the terms of this Agreement. If the violation is not corrected within forty-eight ( 4R) hours, or 

such other time as is reasonably practicable, then the completion of said work may be undertaken by 

the Township at the expense of the Developer and Developer's surety, upon prior written notice to 

the Developer. 

VI 

MAINTENANCE/USE O.F PREMISES 

17 
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40. .Qays and Hours ofConstruction. Construction operation shall be 

limited to the hours between 6:30 a.m. and 8:00 p.m. on weekdays, excluding holidays, and to 

the hours of7:30 a.m. and 8:00p.m. on weekends and legal holidays established in Section 36-5 

ofthe Code ofthe Township, in accordance with the provisions of Sections 21-15 and 29A-23.2 

of the Code of the Township. No construction or operation shall take place, except in cases of 

emergency, other than during the aforesaid days and times. In the event of a need for any 

changes to the aforementioned construction schedule Developer shall seck and obtain approval 

from the Township Manager. 

41. Sanitary Facilities. 

Developer shall provide restroom facilities tor the workers at locations to be 

designated by the Construction Code Official. 

42. Maintenance and Re1~1ir after Construction. 

(a) All buildings, stl'uctures, improvements (including pavements, sidewalks, 

street lighting, curbs, landscaping, utilities and other side improvements), and all other facilities 

shall be periodically inspected, kept, maintained and repaired, in such a manner that such buildings, 

structures, improvements-ilnd facilities- will,-at7all ,times, be-in -good condition; good- repairFgo.od ~- -- - ---

working order and appearance, and shall be maintained and repaired in such a manner as shaH be 

com;istent with the safety and welfare of the occupants of the development and of the public 

generally. 

(b) In the event of a transfer, the Developer agrees to include provisions 

requiring compliance with the terms hereof in the deed of transfer. The Developer's obligation for 

such maintenance and repairs shall constitute covenants which run with the land and shall bind the 

Developer, its successors and assigns. The covenants shall be enforceable by, in addition to all 

parties entitled to enforce the same, the Township or the approving authority. Should it become 

necessary or advisable for the Township of the approving authority to institute legal proceedings to 

enforce the within covenants, Developer or its successors or assigns agree to pay the Township or 
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the approving authority's cost'> in bringing any such action including reasonable counsel fees at the 

rate set forth in this Agreement which is in force at the time of any such proceedings. 

(c) The Township will have the right, but not an obligation, of maintenance 

and inspection of (I) storm drainage facilities, (2) sanitary sewer mains, and (3) roadways, which 

constitute a part ofthe "Improvements" to be completed by the Developer as defined in paragraph 1 

of this Agreement. If the Developer or owner neglects to make repairs within a reasonable time 

period, the Township shall have the authority to have the necessary work performed and to charge 

the Developer or owner for the cost of work done. 

43. Additional Maintenance Repair; Snow and Ice Removal. In addition to 

assuming liability for the maintenance and repair responsibility set forth in paragraph 37, during 

construction and fbr so long as the Developer continues to own the Prope1ty, the Developer shall be 

responsible lo maintain and keep in ~ood condition all on-site sidewalks, curbs, landscaping, 

recreational areas, walkways, private roadways and interior driveways and parking areas and 

facilities and improvements used and enjoyed in common by the occupants and to conduct all snow 

and ice removal and sanding operations on all private roadways, driveways and parking areas in 

keeping with the ordinances of the Township, at no cost or expense to the Township. Thereafter, 

such responsibility shall remain with any successor owner. The reasonable decision and 

determination of the Township Engineer and/or Constmction Official as to compliance with the 

foregoing standards shall be final and conclusive on all parties. 

44. Parkin!! Regulations. The developer shall have a responsibility for enforcing 

parking regulations on the site; however, nothing in this paragraph is intended to usurp the legal 

authority of the Township Police and Fire Department to monitor fire Janes or otherwise protect the 

public interest. 

45. Refuse Pickup. The removal of refi.1se, including bagged leaves from the 

property shall be the responsibility and expense of Developer. 

46. .!.111erior Roadways: Legal Jurisdiction. The pmtics further agree that the 

Developer, and its successors and assigns, to assume certain liabilities hereunder, will be bound to 
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file annually the "writien request" referred to in N.J .S.A. 39:5A-l, to the end that the private roads, 

streets, driveways, trails, parkways, parking areas, or other roadways within the site, will become 

subject to the provisions of Title 39 of the Revised Statutes. It is further agreed that such written 

request will not be rescinded, in the manner set forth in N.J.S.A. 39:5A-2, or othe1wise, without the 

written approval by resolution of the Township. Law enforcement jurisdiction would be 

implemented as with any other property in the Township. 

VII 

EASEMENTS 

47. Easements for. Emergency Access. Developer hereby grants the Township an 

easement for emergency access over all interior private roads for ambulance, police, tire and 

sanitation, health and safety services. Entry will not be made except upon notice to the Developer 

and coordination with the Developer in consideration of the circumstances. 

48 . .!drainage Easements. If shown on the Site Plan, the Developer shall grant to the 

Township such drainage easements as depicted, and containing such terms and provisions and in 

such form as shall meet with the approval, respectively, of the Township Engineer and Township 
-~ -"""'7 --;--;- :::-_--;-_ ".7. ~ -. --: -· -::-: ---: --- -;;---:---:::---:-:- "-:--;" -:- :-:-:-··:-:.-:: -::-7:--:-- -:-- ..... -:-: :::-:-. --..-.-."7:".·:---~ -:--·------.---- --- --- ---

Attomey. The Developer shall be responsible for the maintenance of these casements. Developer 

shall execute a drainage easement to the Township of Teaneck as more particularly set fmth in 

Exhibit D, annexed hereto and made part hereof. The Developer shall be responsible for recording 

same. The Developer shall provide the Township of Teaneck with a title policy insuring that the 

Developer is lawfully seized of the premises for which an easement is granted to the Township of 

Teaneck and that there are no liens or encumbrances having a priority over the proposed easement. 

49. QJ.hec__East:_:m_~tJt~. To the extent, if any, that the approved site plan or 

resolutions of approval require the developer to grant to the Township any other restriction, 

dedication or easement, the Developer shall prepare restrictive deeds, deeds of dedication or 

easements, as the circumstances may require for all lands to be so restricted pursuant to the site plan 

approval. Developer shall procure an opinion letter fi·om an Attorney at Law of the State of New 
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Jersey that said easements, deeds or restrictions are valid and subject to no senior lien or 

encumbrance. 

VIII 

MISCELLANEOUS 

50. Severability of Provisions. If any paragraph, section, clause, sentence, provision 

or other part of this Agreement, or the application thereof to any person, firm or corporation, or its 

application to any facts or circumstances, shall for any reason be adjudged by a court of competent 

jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remaining 

paragraphs, sections, clauses, senteuces, provisions, or other parts of this Agreement. The 

provisions of this contract are intended to be severable. 

51. Successors Bound. This Agreement shall be binding upon the successors and 

assigns of the parties signing it. 

52. 6./?;reement No Waiver. Nothing contained in this Agreement shall be deemed a 

waiver by any party of its rights under any ordinance or state statute or other law, or be construed as 

an abridgement, preemption or waiver of the powers of the Township, approving authority, or any 

other agency or public body. 

53. Provisions Enforceable as Conditions. Each of the provisions of this Agreement 

shall have the same force and effect as if set fo1ih at length as conditions of the grant of site plan 

approval. 

54. Amendments in Writing. This Agreement may be changed, modified, or 

amended only by a written instrument signed by the parties hereto or their successors. 

55. Recordiqg. This Agreement may be recorded in the discretion of the Township 

and at the expense of the Developer. Upon completion of construction, compliance with all of the 

terms and conditions contained herein and expiration of the maintenance period for which the 

maintenance bond is posted, the Township will execute a discharge of this Agreement which the 

Developer may record, subject to the continuing easements and obligations contained in this 
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Agreement being included in a Declaration of Covenants and Restrictions filed by the Developer in 

the Bergen County Clerks office with such easements and obligations to run with the land. 

56. I2?J2Q.~its as Preconditions. Building permits or certificates of occupancy shall 

not be issued unless the deposits mentioned in paragraph ll or other necessary deposits have been 

made. 

57. Notice!i. Any notices required to be served upon any of the parties to this 

Agreement shall be served at the addresses previously set f01ih in the top of this Agreement unless a 

party serves a written change of address on the remaining parties. All notices given hereunder shall 

be in writing, shall be sent certified mail, retum receipt requested, and shall be deemed given when 

mailed. 

58. ;?cventbility. The provisions of this Agreement are severable. If any one 

provision shall be determined to be unenforceable, such determination shall have no effect upon the 

balance of the provisions, which remain in full force and effect. 

59. h ffordable Hou~illg, Unlt'i- The Developer shall provide not less than 2 on-site 

.affordable housing units in,cormcction_ with)he_propose..d_de:<LdQpll1!.mt._ 111e_D~v~1Qp~r_.s..hall be_-c _____ _ 

required to comply with all legal requirements necessary to render the aforedescribed affordable 

housing units as affordable housing units to low and moderate income families as those terms are 

defined pursuant to the regulations established by the Council on Affordable Housing (COAI-l) or 

its successor and the Housing Affordability Controls regulations (N.J.A.C. 5:80-26 et seq.). The 

Applicant shall be required to take all actions necessary to insure that the unit is deemed to be an 

affordable housing unit acceptable to COAI-I, and shall be affirmatively marketed in compliance 

with the requirements of the Fair Housing Act. The units shall also be deed restricted in 

accordance with COAH regulations and only be rented or sold to an income qualified individual. 

22 



BER-L-003265-21   06/03/2021 8:15:48 PM  Pg 27 of 78 Trans ID: LCV20211361101 

In accordance with the Housing Affordability Control regulations (N.J.A.C. 5:80-

26 et seq.) and the Fair Housing Act (N.J.S.A. 52:27D-301 et seq.) at least 50 percent ofthe 

affordable housing units will be reserved for occupancy by low-income households, as that term 

is defined pursuant to section 4 ofP.L.l985, c.222 (C.52:27D-304). 

In accordance with N.J.A.C. 5:80-26.1 I, restricted rental units shall be subject to 

the following: 

(a) Each restricted rental unit shall remain subject to the affordability controls until the 

Township elects to release the unit fi·om such requirements pursuant to action taken in 

compliance with (e) below. Prior to such a municipal election, a restricted rental unit 

must remain subject to the requirements of this subchapter for a period of at least 30 

years 

(b) The affordability control period for the restricted rental units in a development shalt 

commence on the first date that a certified household occupies a unit and shall terminate 

only at such time that Teaneck opts to release the unit from the requirements of this 

subchapter in accordance with (e) below, except that the affordability controls set forth in 

this subchapter shall remain in effect until the date on which a rental unit shall become 

vacant, provided that the occupant household continues to earn a gross annual income of 

less than 80 percent of the applicable median income. If, at that time, a rental household's 

income is found to exceed 80 percent of the regional median income, the rental rate 

restriction shall expire at the later of either the next scheduled lease renewal or 60 days. 

(c) Deeds of all real property that include restricted rental units shall contain deed 

restriction language substantially in the form set forth in Exhibit C, incorporated herein 

by reference. The deed restriction shall have priority over all mottgages on the property. 
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The deed restriction shall be filed by tbe developer or seller with the records office of the 

county in which the unit is located, and a copy of the filed document shall be provided to 

the administrative ngent within 30 days of the receipt of a certificate of occupancy. The 

preparer of the foregoing instrument shall certify to the administrative agent that the deed 

restriction language in Exhibit C has been included therein. 

(d) A restricted rental unit shall remain subject to the aflordability controls of this 

subchapter despite the occurrence of any of the following events: 

I. A sublease or assignment ofthe lease of the unit; 

2. A sale or other voluntary transfer of the ownership of the unit; or 

3. The entry and enforcement of any judgment of foreclosure. 

(e) Any municipality may elect to release any or all of the restricted rental units in a 

development from the requirements of this subchapter at a time to be set forth in the 

municipal ordinance required below, but after the expiration of the minimum control 

period specified under (a) above, provided that: 
--·- --------.-:--- :---.-:---.-·-_ :-:-~ - --·::-: - ------~----:-----· -------

I . The municipal election to release the unit from the requirements of this 

subchapter is made pursuant to a municipal ordinance authorizing such elections 

with respect to units located either in areas specifically identified in the Housing 

Element of the municipal Master Plan or throughout the entire municipality; and 

2. 'fhe administrative agent shall, within 60 days of the municipal election shall, 

execute a release, in the form set forth in Appendix F to this subchapter, 

incorporated herein by reference, of all restriction instruments with respect to the 

unit(s). The owner of the restricted unit(s) is responsible for recording the release 

instruments and returning the recorded originals promptly to the administrative 
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agent. Upon the expiration of the control period for a restricted rental unit 

established in this section, the owner of the unit shall be entitled to lease it to any 

tenant at the fair market rent. 

Afford ability controls for ownership unlts, if applicable, shall be governed by the provisions of 

N.J.A .. C 5:80-26.5 

The Developer shall prepare a Deed creating the required Deed restriction, with 

said Deed provided to the Township Attorney for review and approval prior to recording same. 

Once approval is provided, the Applicant shall record the Deed and provide the Township 

Attorney with a copy of the recorded Deed. The Developer will be required to assist in the 

marketing of the affordable housing unit in accordance with the requirements of Township of 

Teaneck Ordinance 3-2017 and N.J.A.C. 5:80-26.15. The marketing program will commence at 

least 120 days before the issuance of either a temporary or permanent Certificate of Occupancy 

for the newly constructed building and will continue until all the unit arc initially occupied and 

for as long as the affordable units arc deed restricted and the occupancy or re-occupancy of the 

units becomes necessary. No Certificate of Occupancy for the newly constructed building shall 

be issued until such time as the on-site affordable housing units are ready for occupancy by a 

qualified affordable housing tenant. 

Pursuant to N.J.S.A. 40:55D-8.4 and Section 33-35 of Article VI of Chapter 33 ofthe 

Code of the Township of Teaneck, with respect to the non-residential portion of the proposed 

development, the Developer shall pay to the Township of Teaneck a non-residential development 

fee equal to: 

(1) two and one-half percent of the equalized assessed value of the land and irnprovements, for 

all new non-residential construction on an unimproved Jot or Jots; or 
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(2) two and one-half percent of the increase in equalized assessed value, of the additions to 

existing structures to be used tor non-residential purposes. 

The payment of non-residential development fees required hereunder shall be made prior to the 

issuance of a certificate of occupancy for such development. A final certificate of occupancy 

shall not be issued for any non-residential development until such time as the fee imposed 

pursuant to this section has been paid by the developer. 

- ----·----:--- -- - - .• -- ·- - -~ • - • ·- -- - ·- - -- ------ ~ --· -- - -- - :-- -- 7 -· -:- ---: -- -- -
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IN WITNESS WHEREOF, the panics have caused these presents to be duly 

executed as a scaled instrument the day and year first above written. 

:~TEST~~· 
~~A-tTl~_ r-., Township Clerk 

iJo'{Y !2C£cv-~.t?.-

ATTEST: 

By ________ ··-···-----·. 

~e~ 'ta./V\A- · 
if~---·':__-_ ___________ _ 

Township Engineer 
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STATE OF NEW JERSEY, COUNTY OF BERGEN SS: 

I CERTIFY that on December 20, 2018, Gil Rivera personally came before me and stated 
to my satisfaction that he 

(a) was the maker of the attached instrument; 
(b) wac;; authorized to and did execute this instrument as Managing Member 

of Red Real Estate Associates, LLC, the entity named in this instrument; and, 
(c) executed this instrument as the act of the entity named in this instrument. 

_}!~Q()t~a.M 
Mary f>. PO;i 
Notary Public ofNew Jersey 

MARY P. PORCELLI 
NOTARY PUBLIC OF NEW JERSEY 

MY COMMISSION EXPIRES SEPT. 11, 2023 

---- ·--:-- -~-:- ----:----- ---- -·- - --- --- -- -- --- ·----- ----------·--- --
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STATE OF NEW JERSEY ) 
) SS: 

COUNT OF BERGEN ) 5 /'y{yi(. 

BE fl RE!v1Bv1BERED that on this .~fJf. of_~---· ,gO/{ before personally appeared 
______________ _. who, being duly sworn, on her oath deposed and made proof to my satisfaction 
tl:at he/she is the Muni~ipal ~19fk ~f~d TJ;]Y(~i~ of Teaneck in th~ County o~· Bergen, State of 
l\ew J~rsey, that .. lf{oWtJliJ,~ ·t._ tJf!.fj_if_j__ 1s the Mayor of sa1d ~ownsh1p; that the 
executton as well as the mak1ng ofttus Instrument has been dul) authonzed by a proper 
Resolution of the Township ofTeaneck and the signatures affixed as and ti)r their voluntary act 
and d~ed, and as and for the voiuntary act and deed of said TO\vnship, in the presence of 
deponent, who thereupon subscribed his name thereto as witness. 

Sworn to and subs~ribed 
before me this 5;t day of 
11h'£tL-fcet J..o i a · __ '_li _______________ -· 1-- .... ·-----1-

HELEN ZBIERSKJ 
NOTARY PUBLIC OF NEW JERSEY 

Commission ID II 2329590 
.My Commission Expires June, I 2020 

;;~~---;,-A/ /v·:· - ,, 

~~;i:~((:~;/v_/!;c-t-C.~_ 
, Township Ckrk 
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EXHIBIT A- RESOLUTION dated May 5, 2016 (see attached) with attached engineering 
comments from Schwanewede/Hals Engineering dated February 8, 2016 and Planning comments 
from Richard Preiss ofPhillips Preiss Grygiel, LLC dated February 22, 2016 

I 11· .. ~:1 \~:j,.;:;:·l·;t :~~·:·/ 't d/\'f;,),: 

-·-·- ·--- -----·-····-- -· ___________ .!.:.~~1.5~~~-~1!~!~1':·:11!·~·~ ------- -·----------
'· ~ .. '~·. i. ~w.·~ . .J~Ju 1, : li" ~ '.11.111)• '\i·;: · · · · 
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RESOLUTION 

BOARD OF ADJUSTMENT OF THE TOWNSHIP OF TEANECK 

ZB-2015-61 · 

IN Tim MATTER OF THE APPLICATION OF: 

RED REAL ESTATE ASSOCIATES, LLC 
764 NEW BRIDGE ROAD (BLOCK 10<11; LOT 6.01) 

WHERI~AS, Red Real Estate Associates, LLC (hereinafter, the "Applicant" or "Owner") 

maintaining offices at 270 Sylvan Avenue, Englewood Cliffs, New Jersey, is the Owner of 764 New 

Biidge Road (the Property"). The Property is more specifically designated as Block 1001 Lot 6.01, 

is located iu the R-TH Residential Townhouse District of the Township, and contains 2.29 acres 

(99, 752 .sqtlare feet); and 

WJiiEREAS, the Applicant bas submitted an Application for Preliminary and Final Site 

Plan Approval, a Use Variance, a11d related variance relief for the construction and operation of 

mixed usd development consisting of nineteen (19) residential units of which eighteen (18) are 

one (1) bedroom units and one is a two bedroom unit as well as 10,931 square feet of ground 

floor retail space; and 

WHEREAS, the Property is located at the intersection of New Bridge Road (C.R. 49) 

and River Road (C.R. 41) and is currently improved with various commercial and residential 

structures all of which would be considered to be in aged and dilapidated condition; and 

Wim.REAS, the Applicant previously obtained several previous approvals, the latest of 

which was for a retail branch bank building with a drive-thru pursuant to an application for 

Preliminary and Final Site Plan Approval with Variances and Waivers which was granted 

approval by the Township of Teaneck Zoning Board of Adjustment on March 6, 2014 as Appeal 
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ZB-2013-52 (herejnafter "Prior Approval"); and 

WlffiREAS, in order to undertake the Development, the Applicant sought various permits 

and approvals from the Board. The initial relief sought, and relevant ordinance sections, can be 

summruized as follows: 

1) §33-17 - Site plan approval required; 

2) §33-24(p)(l)(b) -Townhouses & Apru·tments are pennitted, but only for inclusionary 
affordable housing purposes; Retail and Apmtments (not inclusionary) are not permitted 
uses in the zone; 

3) §33-24(p)(4)(a)(3)[i]- pe1mitted front setback of building to a public street setback is 
35 feet; proposed front setback of building to a public street curbline setback is 10 feet (1 
foot to the right of way); 

4) §33-24(p)(4)(a)(4)[i]- permitted front setback of building to property line is 35 feet; 
proposed fTont setback of building to property line is 10 feet. (1 foot to the right of way); 

5) §33-24(p)(4)(a)(8)[ii] --required buffer shall be a minimum of 5 feet adjacent to other 
property lines, including the public street; proposed distance to the right of way is 1 foot; 

6) §33-24(p)(4)(a)(10)- 94 parking spaces are required; 75 parking spaces are pxoposed; 

. _ 7)_§;3~~4{p)H)(p)_(1.) --::. P~1mi!te.d !!lJ!l1J:>q· of_ resi<I~Jl.tiall!nits_per !!Creage_ !s J?. unit~~ 19 __ 
residential units are proposed; · ·· ·· · · · · - ·· ·· · - · · - · · · 

8) §33-24(p)(4)(b)(2) [ii]- Maximum pem1itted lot coverage is 42,732.36 sq. :ft (45%.); 
proposed lot coverage is 55,172.22 sq. ft (58.1%); 

9) §33-24(p)(4)(b)(3) -Maximum permitted height is 35 .teet or three stories, whichever 
is lesser, measured fi·om the lowest grade to the midpoint of any sloping roof with. a pitch 
of at least 6 on 12, or to the top of the roof in all other cases; proposed height of the 
building is 45 feet; 

10) §33-24(p)(4)(b)(4)- 6 residential units pennitted per structure; 19 residential units 
proposed per stmcture; 

11) §33-24(p)(4)(b)(5) - maximum allowed length of building is 170 feet; proposed 
length of building is 195 feet; 

12) 33-24(p)(4)(b)(6) - no building shall contain more than two dwelling m1its in a 
straight tmbroken row, and the exterior wall of each sucl1 building shall include a setback 
or brenk with a depth of not less than four feet after every two dwelling units; proposed 
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( building contains 10 units in a row on each side of the building with a proposed fas:ade 
setback of 1.6 feet; 

13) §33-28(b)(6)(c) -Not more than two driveways, each of not more than 30 feet nor 
less than 20 feet in width, shall be permitted for each 300 feet of fmntage on a public 
street; proposed driveway entrances on New Bridge Road are 15 and 18 feet wide; 

14) §33-29(b)(2) - maximum pemrhied wall and fence height combination .is 6 feet; 
proposed combined wall and fence height is 16 feet (12 foot wall and 4 foot fence); 

15) §33-18(c)(5)(i)(2) -·required minimwn setback to prope1iy is 20'; minimum setback 
to property line mark proposed is 5' 

16) §33-18(c)(5)(i)(2) - required minimum setback to parking area is 20'; minimum 
setback to property line mark proposed is 5' 

17) §33-18(c)(5)(e)(2)- maximum total front wall sign area permitted is 1 lh per linear 
foot of building :fi·ontage (292.5 sf); total proposed front wall sign area is 266.65 sf; 

18) §33-l8(c)(5)(e)(2)(i) ·-maximum total side wall sign area permitted is 50% of the 
pennittcd signage on the front fa<;:ade; proposed total side wall sign area is 64 sf; and 

19) §33-18(c)(5)(e)(2)(iii)- maximum total sign area permitted for directional sign is 2.5 
sf; a total of six ( 6) directional signs are proposed totaling 4 sf each; 

20) §33-18( c )(5)(i)(2) ·- minimum setback from property line and parking area required 
for freestanding sign is 20'; proposed setback for ji"eestanding sign is 5'. 

WHERJ1-::AS, during the course of the hearings several amendments to the Application 

were made by counsel on beha]f of the Applicant and were testified to by Applicant's 

professionals. T11e plans were revised accordingly to reflect certain reqllired revisions. To that 

end, ce1iain of the requests for relief were also modified and amended dming the hearing and 

were reflected on revised plans and exhibits prepared for the hearings alltlS herein described; and 

WHERI~AS, the Applicant has filed for said approvals and public hearings were held on 

February 25, 2016, April 7, 2016, and May 5, 2016 (the "Hearing", "Public Hearing'' or 

"Headng Dates") wherein sworn testimony was heard and considered on behalf of the Applicant 

and other interested parties; and 

-3-

' / ..• 
j 
' 



BER-L-003265-21   06/03/2021 8:15:48 PM  Pg 38 of 78 Trans ID: LCV20211361101 

r 
I 

' ' 

WHEREAS, at said public hearings, the Applicant was represented by counsel, Louis L. 

D' Arminio, Esq. or Jennifer Knarich, Esq., of the Law Firn1 of Price Meese Shulman & 

D'Arminio, PC, (collectively, "LDI.JK") who adduced the testimony of the following individuals: 

I. Gil Rivera, Vice President of Development, Kamson Cmporation ("RJvera"); 
2. John M. Montoro, A.I.A., The Montoro Architectural Group ("Montow"); 
3. Andrew L. French, PE, French & Parrello Associates ("French"); 
4. Justin Taylor, PE, PTOE, LEED AP, Principal, Dynamic Traffic ("Taylor"); 
5. Joseph Burgis PP, AICP, , Professional Plam1ers, Burgis Associates 

("Burgis"); 

WHEREAS, at said public hearings the Applicant presented the following Exhibits: 

A~l Aerial Photograph, Subject Property; 
A-2 Sheet 8 of 16 of Site Plan Colorized, prepared by French; 
A-3 Architectural Rendering prepared by Montoro; 
A~4 Full Site Plan set with two colorized pages; 
A-5 Handout regarding structure height; 
A-6 Board demonstrating materials utilized on Property; 
A-7 Site Plan, dated November 2, 2015, revised January 27, 20 1,6; 
A-8 Traffic report, prepared by Taylor and dated October 15, 2015; 
A-9 Park1ng analysis chart; 
A-10 Blade sign design prepared by Montoro; 
A-ll Revised Engineering Plans, dated March 23, 2016; 
A-12 Coun!}' I1lanning Board Review, dated February 24, 2016; 
A-i3- ccnlnty Piffimlngnoara~ReVleW-:-datedAPrlf 14,-201(~--- --------------- -- ---

WHEREAS, witnesses for the Board presented the following Exhibits: · 

B-1 Refusal ofPennit, dated October 13, 2015; 
.B-2 Refusal of Pernlit, dated April 6, 20 16; 
.B-3 Health Department Review, dated February 22, 20 16; 
:B-4 Teaneck Fire Department Review, dated February 23, 2016; 
B-5 Traffic Review by Stonefield Engineering and Design, dated April 5, 

2016; 
B-6 Plarming Review by Phillips Preiss Grygiel, LLC, dated February 22, 

2016; 
B~7 Engineering Review Letter(s) by Board Engineer, various dates. 

WHEREAS, the legal standard to be applied in tl:lls matter arc as follows: 

USE V ARIANCf~ 
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( To obta1n a use varhUlce, an applicant must demonstrate that there are "special reasons' for the 

grant of the variance and that there will not be substantial negative impact if the variance is 

granted. f:J_.J.S.A~ 40-55D-70d. The "special reasons" are often referred to as the "positive 

criteria" and can be demonstrated if the use canies out purposes of zoning or the refusal to allow 

the project would impose an undue hardship upon the applicant. Jn addition, "special reasons" 

exist if the pwposed site is particularly suited for the proposed use. Medici v. BPR Co., 107 

N.J. 1, 4 (1987). 

BULK VARIANCE RELIEJ!' 

Under the Municipal Land Use Law (MLUL) bulk variances may be granted by a dernonstration 

of the positive and negative criteria: 

(c)(l) Where: (a) by reason of exceptional nanowness, shallowness or shape of a specific piece 

ofprope1ty, or (b) by reason of exceptional topographic conditions or physical features uniquely 

affecting a specit1c piece of property, o.r (c) by reason of an extraordinary and exceptional 

situation uniquely affecting a specific piece of property or the structm:es lawfully existing 

thereon, the ,strict application of any regulation pmsuant to. . . this act would result in peculiar 

and exceptional practical difficulties to, or exceptional and undue hardship upor1, the developer 

of such property . . . [or] (2) where in an application or appeal relating to a specific piece of 

property the pmposes of this act . . . would be advanced by a deviation from the zoning 

ordinance requirements and the benefits of the deviation would substantially outweigh any 

detriment. 

No variance or other relief may be granted under the tem1s of this section ... without a showing 

that such vruiance or other relief can be granted without substantial detriment to the public good 

and will not substantially impair the intent and p·mposc of the zone plan and zoning ordinance. 

-5-
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NOW, THEREFORE BE IT RESOLVED, by the Board that it does hereby make the 

following tindings of fact and conclusions based thereon: . 

1. That all of the recitals hereinabove set forth arc incorporated by reference. That all 

of the exhibits and documents produced by the Applicant, Members of the Public, or the Board are 

herein incOJ])Orated whether specified herein or not. 

2. The within Resolution is not intended to reiterate the entire record before the Board 

which is incorporated herein and made a pmt hereof It is intended to provide an overview of the 

record zmd testimony as well as the decision of the Board and the reasons therefore. The entire 

record made before the Board is incorporated here and made a pati hereof 

EVIDENCE ADDUCED IN THE APPLICATION 

3. tD/JK provided an overview of the Application and an overview of the hist01y of 

prior Applications regarding the Ptope1ty as well as an overview of the Property and the various 

conditions. LD/JK made the Board aware of a prior, recent, appeal regm·dillg the Property, 

__ ilWllJding_the £rioJ .8:pj:!1'9Y~l,_ l! wa.~ p_!_offe~g_b:ylhe, ~ppli_<:~tJh.?ty~iances_ that were 1:>!_~_!9;!sJy_ __ ,_ __ 

granted under the terms of the Prior Approval were still in effect despite the alterations in the Site 

Plan and the different Application. The Board rejected this contention and reqllested that the 

Applicant proVide proofs as to all requested variances without reference to the Prior Approval. The 

statements ofLD/JK were not testimony but they did provide a valuable context for the Application 

and factual statements made by LD/JK were confrrmed by other witnesses during the course of the 

public hemings. 

4. Rivera provided an overview of the existing conditions of the Property and the 

Application. He testified that he was an employee ofKarnson Cmporation ("Kamson") and that the. 

Applicant was a subsidiaty of Kmnson. He gave the board the benefit of his knowledge about tl1e 
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history of prior applications and approvals upon the Property. He identified the Property on Exhibit 

A-1 and described the existn1g stmctures on the Property and the Property con:figm·ation. He 

testified as to the unique topographic conditions which impact the design of the development and 

"d1ive" some of the design and use choices. 

5. Rivera testified that the Application consisted of nearly ll ,000 square feet of retail 

and 19 "loft-style" residential units. Parking is located to the east and west side of the building and 

circulation is created between these two parking areas. Jngress and egress is provided by lliver 

Road and New Bridge Road as depicted on the various Exhibits, as amended. All units are one 

bedroom except for one, which is a two bedroom. 

6. Montoro testified to the architectural elements and design of the Project, and its 

specific layout to meet the intent of the ordinance. He testified as to the design of the building and 

the "covered sidewalk" in front of the retail facing New Bridge Road with fa~adc breaks and offset 

matelials to complement fbe fi·ontage and bring a "streetscape feel" to the facade. He testified as to 

the design and layout of the building and each of the units in the Building and how the roof was 

designed to be a gable to tie h1 with the adjacent residential buildings/be aesthetic :ll1nature, verses a 

conf01ming flat roof; thereby causmg the height variance requested. Integral cross gables were 

"designed in" with the various complementary finishes and fa9ade steps to add interest and break up 

the frontage which meets the intent of the ordinance. He testified as to the moterials proposed for 

use in the building ru1d refen-ed to material samples that were marked into evidence. He teslit1ed 

that the layout and presentation was designed to mmimize the impact on adjoining property owners 

and that the elevations further assure that limited portions of the building are visible to the neighbors 

on Cottage Place; noting that the .reru· elevation topmost floor was at the same elevation of those 

properties. Building mechru1icals were also screened from Cottage Place due to the roof design. 
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He testified as to the signage and the required signage variances and that the building would be fully 

sptink.lered. Specifically regarding signage, there is one sign proposed on each side of the building 

for the residential portions of the development while there are "blade" signs proposed for each of 

the retail tenan1s to provide the location with an almost "tum ofthe centmy" aesthetic. 

7. Montara testified that the Applicant would comply with the Township's Affordable 

Housing Requirements. In dialogue with the Board Plarmer, .Ricl1ru·d Preiss, PP, Montara testified 

about the Township's affordable housing needs. Preiss testified that the Property is required to 

generate 2 affordable housing units and that he would be satisfied with 2, one-bedroom, units 

included on the Property. As ru1 altemntive, Preiss indicted that he would accept the Applicant 

providing 2 tmits elsewhere in the Township. He rejects the idea of a contribution in lieu of lhe 

inclusion or construction of affordable units. 

8. French testified as to matters of engineering conccm. He also described the existing 

conditions on the Properly and the SUlTOUnding uses. He testified that there were 37 parking spaces 

f 
- --.. -~ -~--on the west side.ofthe_structureJmd_.Jltpru:king spaces_onthe_easLside_ofth.e.QQ1.l.QlJ@_i.:Pr u.JQtal of____ _ l -- .. . - - - --- - - - - - - - - '1 -- -

75 parking spaces. A calculation pursuant to zoning ordinance requires 94 parking spaces. Parking 

is "mixed" ru1d there is no reserved parking for either the residential or retail uses. Lru1dscaping will 

be provided in accordnnce with the Landscape Plan, including ]andscaping and sidewalks along 

New Bridge Road. 

9. French testified to the height variru1ce required and explained that the proposed 

height is 36.5' to the midpoint, which is nearly conforming, however, variance relief is necessary due 

to tht: pitched roof which will provide a tme residential feel with nesting gables. Further, tbe HV AC 

units will be screen and hidden from view. 

10. French testified tl1at the French Brook is contained in an existing culvert undel' New 
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Bridge Road. A landscape retaining wall of 4' or less is located on the east side of the building, north 

of the parking area. Landscaping will be provided between the wall and parking area. The rear 

(souU1) property line wm have a significant retaining wall that will run the length of the Property at a 

maximum height of 12'. This rear retaining wall will also contai11 a 6' stockade fence along the 

southe111 property line as specified by the applicant 

11. French testified as to lighting, trash removal and drainage on 1he Property. 

Deliveries would be made in the drive aisle to the rear of the structure a11d a sidewalk would be 

installed to assure that people using doors that face the drive aisle do not open the doors into parked 

vehicles. 

12. French testiiicd that he would comply wit11 the requirements ofthe Board Engineer. 

13. Taylor testified as to traffic flow and traffic pattems in the area. The Applicant 

proposed, in discussion with the County, a "right tum hlfr:ight tum out" traffic cotlfigm·ation with 

regard to the westernmost driveway on New Bridge Road and a "right tum out only" h·aft1c 

configuration with regard to the easternmost ddveway on New Bridge Road. A two way driveway 

provided access to the site at River Road. However, left tums out of this driveway were limited 

during peak traffic hours. Overall, Taylor testified there is sate and controlled access via County road 

ingress and egl'ess. 

14. Taylor made various traffic recommendations ba'3ed on studies of existing <md 

proposed conditions. Present traffic was measured during morning and aftemoon peak hours to create 

a baseline. Once a ba~eline was established, trip generation manuals were consulted as to the 

additional h·affic from the 19 proposed units and the retail space. Based on these factors, it was 

determined that the trafiic generated from the site did not Jessen the existillg level of service. 

15. Taylor testified that a parking variance was required. 'l11e ordinance requires 5 
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. ···--·----------·-----------------------

spaces per thousand for retail and 2 spaces per one bedroom unit and 3 spaces per two bedroom urnt. 

This equates to a total parking requirement of 94 parking spaces. He testified that this was a mixed 

use development and required a different m1alysis and he relied on a publication that focused on 

"shared parking''. Based on this, 67 spaces were required for the Property and 75 were provided. A 

chmi reflecting tius analysis was marked as A-9. 

16. Taylor also testified as to site layout and traffic circulation, aisle width and loading 

areas. He indicated that certain parking SJJaces on the western parking areas adjacent to the New 

Bridge Road entrance would be better 11tilized if they were designated for employee parking. 

Ultimately, h0 testified that there was sufficient parking and adequate traffic circulation for the 

proposed development. 

17. Burg-is testified as to all matters of plru11ling concem. He testified that there are 

nume.rm1s notable features of the Property that impact the manner in which the Property can be 

i 
developed and how the design is implemented. The site dimensions me un11sual as a long, nmTow lot 1 

' 
1 ~ 

_ ,-·-- ____ vffih_oy_er_7.50 ft'!~t_ofJq_ad_:lfo~age ang_ ~ a:y~~g_~ ~~p_!!J. _()fjl!!Y :r? feet. This dramatically impacts ! 
-. . . .. . . . . .. . .... -·-- ----·-··=,-------.-------co----,--~----·--·-~ 

( 

the ability to place a bllilding on the Property and provide for parku1g. Another significant issue is the l 
i 

topogravhy. The rear, or southern, portion of the site is significantly raised from the New Bridge i 
Road elevation and is approximately 14' higher than the developable, front, pmtion of the Property. 

This creates a slope (or "drop") of approximately 60%. 1his also :impacts the locations of the 

structures and parking on the Property and creates the need for fences at the top of the slope. 

18. Burgis testitjed that the Property and the structtu·es were in poor condition and the 

site was in need of redevelopment and the Project would benefit the condition of the Property. Burgis 

testified that one of the other challenges on the Property was traffic drculation. Existing circulation 

was undefined and had numerous driveways rmd curb cuts. 
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19. Burgis testified that the design proposed several significant hnprovements to the usc 

of the Property. The first is the elimination of the poor, random building configuration with a 

si.ngtdar, uniform aesthetically pleasing design. The second is improving traffic circulation and 

parking. The third is providing landscaping ( 407 plantings - which includes 82 shade omamen1ed 

trees, 94 evergreen trees and 231 shrubs). 

20. Burgis testified as to the development of the area and the Projects impacts. . He 

noted that the R·TH Zone permitted townhouses and apartments only when associated with affordable 

housing and that the Master Plan seeks to balance redevelopment in a manner that does not adversely 

impact tratTic circulation, population density, safety, environmental concems and similar matter. He 

testified that the occupancy of the Project would have a minimal impact on the community and that 

traffic safety and the aesthetics of U1e Property were enhanced. The requisite affordable housing is 

being provided in accordance with the Township Platmer's direction. The development bolstered 

retail offerings in the community. 

21. Variances were required as to N.J.S.A. 40:55D-70d(l) and d(5) as well as Bulk 

V miances specified herein. Bm·gis testified that "special reasons" existed for the granting of the "d" 

variances in that the Property is patticularly well suited for the proposed development, and advance 

numerous pmvoses of zoning, most notably the increased aesthetics of this gateway project Bulle 

Vmiances are govetned by N.J.SA. 40:55D-70(c)(l) or (c)(2) which requires a demonstration of 

hardship due to the Property or that the benefits of the granting of the variances outweigh any 

detriments. Burgis testified as to all of the standards with specificity and applied the standards to all 

elements of the proposed development, noting that many of the variances become subsumed with the 

use itself (see below). 

22. The foregoing is not intended to be a complete record of all testimony presented 
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during the Application and the full record is incorporated herein and made a pmt hereof. 

NOW THEREFORE, be it resolved that the Board hereby grants the requested Site Plan 

Approval, "D" Variances, Bulk Val'iances and waivers based on the following findings: 

A. The Applicant has satisfied the requirements of the Site Plan Ordinance. 

B. The Applicttnt has demonstrated entitlement to the requested "D'' Variances. The 

Applicant has demonstrated that the proposed development is particularly well suited 

for the Property and that there is no negative impact for the gr<mting of these 

variances. In particular, this location is the· gateway to the Township which would 

greatly benefit by the aesthetic improvement. The proposed mixed use development 

with retail tenants on the first floor complements the housing and provides the 

economic engine to construct the project. As a result, the project as proposed will 

create a "Main Street" feel with a full styeetscape that will be supported by the 

housing above as well as service the passing motorists and surrounding 

; - -- - ·----- -·- -·--- -·--·-·- - -~---

C. At the conclusion of the Application, after various amendments during the course of 

the Application, the Applicant was seeking the following variances and design 

waivers: 

1. Use Variances 

a. §33-24(p)(l)(b)- Retail & Apartments are not permitted, 
Townhouses and Apartments pem1itted but only for inclusionary a 
affordable housing purposes; Retail and non inclusionary 
apartments are not permitted uses in the zone (NJS.A. 40:55D
d(l)); 

b. §33-24(p )( 4)(b)(l) -Permitted number of residential units per 
acreage is 17 units; 19 residential unit.~ arc proposed (N.J. S.A. 
40:55D-d(5)); 
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2. Incorporated Relief: 

a. §33-24(p)(4)(b)(3)- Maximum pennitted height is 35 ieet or three 
stories, whichever is lesser, measured from the lowest grade to the 
midpoint of any sloping roof with a pitch of at le(lst 6 on 12, or to 
the top ofthe roof in all other cases; proposed height of the 
building is 36.5 feet ((N.J.S.A. 40:55D-d(6)). 

b. §33-24(p)(4)(b)(4)- 6 residential units pem1itted per structure; 19 
residential units proposed per structure; 

c. §33-24(p)(4)(b)(5)- maximum allowed length of building is 170 
feet; proposed length of building is 195 feet; 

d. 33-24(p)(4)(b)(6)- no building shall contain more than two 
dwelling units in a strnight unbroken row, and the exterior wall of 
each such building shall include a setback or break with a depth of 
not Jess than four feet after every two dwelling units; proposed 
b1lilding contains 1 0 unit.c; in a row on each side of the building 
with a proposed far;ade setback of 1.0 feet; 

3. Setback Re!lef: 

a. §33-24(p)(4)(a)(3)(i]- permitted i!·ont setback of building to a 
public street setback is 3 5 feet; proposed front setback of building 
to a public street curbline setback is 10 feet (1 foot to the right of 
way); 

b. §33-24(p)(4)(a)( 4)[i] -permitted front setback of building to 
propetiy line is 35 feet; proposed front setback of building to 
properly line is 10 feet. (J foot to the right of way); 

c. §33-24(p )( 4)(a)(8)[iiJ- Jequired buffer shall be a minimum of 5 
feet adjacent to other property lines, including the public street; 
proposed distance to the right of way is 1 foot; 

4. Parking: §33-24(p)(4)(a)(10) - 94 parking spaces are requjred; 75 
parking spaces are proposed; 

5. Lot coverage: §33-24(p)(4)(b)(2) [ii] - Maximum pe1mitted lot coverage 
is 42,732.36 sq. ft (45%.); proposed lot coverage is 55,172.22 sq.- ft 
(58.1%); 
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6. Site Plan Variances 

a. §33-28(b)(6)(c)- Not more than two driveways, each of not more 
than 30 feet nor less than 20 feet in width, shall be permitted for 
each 300 feet of frontage on a public street; proposed driveway 
entrances on New Bridge Road are 15 and 18 feet wide: 

b. §33-29(b)(2) -maximum permitted wall and .fence height 
combination is 6 feet; proposed combined wall and fence height is 
18 feet (12 fool wall and 6 foot fence); 

7. Sign relief:. 

a. §33-18(c)(5)(i)(2)- required minimum setback of sign to Jlroperty 
line and parking area is 20'; minimum setback to properly line 
mark proposed is 5' 

b. §33-18(c)(5)(e)(2)(1ii)- maxim<lll1 total sign area permitted fox 
directional sign .is 2.5 sf; a total of six (6) directional blade signs 
are pxoposed totaling 4 sf each. 

D. The Board finds that all vadances are wan:anted and are granted under the tem1s 

of NJ.S.A. 40:55D-70(c)(1) and (c)(2) and (d). Use relief was discussed above. As for 

_ --·--- ______ tl1tL l!t1lk _r~i_ef,_ fuere is _llQ_ ql,!_e~!i..Qg _nl_at_the frS>]J'~!:tY j_s_ 0~!!1!~11ge~ jJy -~ignifi_c:,at!t_ __________ _ 

topographic hardship and hardship as to contiguration and the Applicant has satisfied the 

requirements of (c)(l). Additionally, tJ1e Applicant has demonstrated entitlement to the 

Ordinance based on (c)(2) as a result of the topographical constraints due to the rear 
. . . 

slope, t11c shape of the property in tenns of its nanowness, and the location of the 

propel'ty at a major intersection.. There is no negative impact to the zoning ordinance, 

the zone plan or the Master Plan. 

E. Affordable Housing. The Applic;;mt shall be required to provide 2 affordable 

housing units either within the development. Or in the alternative, the Applicant may 

provide 2 units elsewhere in the Township. A contribution to a fund will not be 
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considered an option or be permitted. 

F. In granting the above approvals, the Board fmds that the following conditions are 

appropriate: 

1. The within Approval is conditioned upon the Applicant obtaining all 

necessary approvals from all Local, County and State agencies of 

applicable jurisdiction. 

2. The Applicant shall comply with all comments contained in all reports of the 

Township professionals. 

3. The within Approval is conditioned upon the Applicant entering into a 

Developer's Agreement wi1h the Township. The Developer's Agreement 

shall contain the applicable conditions of this t'esolution. 

4. Construction shall be in accordance with the stJn•ey and plans submitted. 

5. Any HV AC and generators must be in compliance with Township Code 

and manufacturer's instructions as to placement and testing. 

6. A sufficient and proper refuse removal area and recycling program must 

be provided pursuant to Township Code; 

7. Installation of sidewalks, clU'bs and driveway aprons in accordance with 

Township regulations and building codes to the Township Engmeer's 

satisfaction. 

8. Applicant will ensure all rear exit doors from retail units will have 

unrestricted clearance to open fully, specifically a three-foot wide area 

with curb and sidewalk. 

9. Applicant agrees to enter into a Maintenance Agreement with a third-pmiy 

-15-
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vendor as to removal of snow to be taken ofl'-site during the applicable 

winter season. 

10. Compliance with all the codes of the Township and patticularly the fire 

sub-code, as well as compliance with all ordinances and regulations of the 

Township of Teaneck and any and all otbcr requirements of governmental 

authorities having jurisdiction over same including the engineer's 

recommendations above set forth, all unless otherwise revise.d and 

continuing review by the Zoning Official. 

11. The applicant shall provide, upon completion, an updated or "as·btlilt'' 

survey to the Zoning Official. 

Accordingly, a mqjorit-y of the Board voted to approve the application as presented. 

Motion was u)ade by: Mulligan 
___ -.,--- _____ M~ion ~as__~ec~md_ed_~;- ~r~c:!J ____________ _ 

Roll Call to Approve: 

_Y_e_s-~·-N-o-.....--A-b-s-en_t___,--A--b-s_t_a_i~--- -·-R;~~s-c __ _ 
----;-.- --+-------- --~---·'--t-------+_.,.;.__;___.:._;.__-1 

Batia 1-,F:,:,.r-:-is--c-:-h---··--·-----·--·---- ---··- ----1-------t-----------· 
--------------·--t--~-l----'-------l-----+-------1 
Green --------t--.. -·-- "---------t--·-----1--
Harris ------- r-----·-.. - ---·---·----.. -------
Mermelstein x f------·---------- ---------------+------ --·---.. --.......... 
Mq_e_r _____ ·-·----+---+---1-------t---·--f-----·--···----.. 
. JY.!..ll!ligan ___ , _______ .... _, __ -~----· .. --.. ---t------lr------+------
Rehmon x ---------· .. ··----+-_,..:.'---+----1------1--- _,.._,..,_, ___ _ 
Rosen x ------------------· ------- -·-.. ··----- -.. -----·---+-------t-----1 
Senter ------------~--'"" .... _ .. __ ····-·--- __ ... _ ....... __ ......._ ____ ......._, ___ _ 

Accordingly, a majority of the Board voted to approve the application as presented. 

I hereby certify that 1he foregoing is a true copy of the Resolution adopted by the Zoning Board of 
Adjustment at its meeting held on May 5, 2016. 

-16-
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( 

Arme Senter, C\lilir 

nate: ---l I r l , cl) - ----. -p----·--
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Schwanewede I Hals Engineering 
9 Post Road 
Suite Mil 
Oakland, New Jersey 07436 
E-Mail: Halseng@optonline.net 

February 8, 2016 

Ms. Rosiland McLean, Secretary 
Zoning Board of Adjustment 
Municipal Building 
818 Teaneck Road 
Teaneck, NJ 07666 

Re: Site Plan- River Commons- #ZB 2015-61 
746 New Bridge Road I River Road 
Block 1001 -Lots 6.01 
Teaneck, NJ 

Dear Ms. McLean: 

I have received the following: 

A. Site Plan and variance applications 

Professional Engineering and Land Surveying 
(201) 337-0053 

Fax (201) 337-0173 

B. Plan entitled "Amended Preliminary & Final Site Plan for River Commons" 
prepared by French & Parrello Associates, last revised January 27, 2016, 
containing 16 sheets. 

C. Architectural Plans entitled "River Commons, 764 New Bridge Road" prepared by 
The Montoro Architectural Group, last revised to October 28, 2015 containing 5 
sheets. 

D. Survey map entitled "Boundary & Topographic Survey Map Prepared for Red 
Real Estate Associates, LLC", prepared by Azzolina & Feury Engineering, Inc., 
dated February 15, 2013. 

E. Stormwater Management Report for River Commons, prepared by French & 
Panello dated November 2, 2015. 

F. Environmental Impact Statement for River Commons, prepared by French & 
Parrello dated November 2, 2015. 

G. Traffic Impact Analysis prepared by Staigar & Peregoy, LLC, dated October 15, 
2015. 

H. Operation and Maintenance Manual for River commons prepared by French & 
Parrello dated November 2, 2015. 

I. Plan entitled "Flood Hazard Area Verification Plan, for Amended Preliminary and 
Final Site Plan River Commons" prepared by French & Parrello Associates, dated 
November 10, 2015, containing 1 sheet. 

My review finds the application complete. My comments are as follows: 
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Site Plan- River Commons 
746 New Bridge Road I River Road 
Block 1001- Lots 6-10 
Teaneck, NJ 
February 8, 2016 

1. The applicant is seeking Preliminary and Final Site Plan approval for the 
construction of a mixed use building containing nineteen ( 19) residential units 
over 10,931 s.f. of retail space, along with parking for 75 vehicles. 

2. The existing property is located in the Residential Townhouse Zone District 
(R-TH). It is on the southerly side of New Bridge Road at the southwest comer of 
the intersection with River Road. The site is irregularly shaped and is 
approximately 730' long, 120' deep and is 99,918 s.f. or 2.294 acres. The property 
contains two existing residences and a commercial building. The proposal will 
remove the existing buildings and site improvements. 

3. The proposed mixed use building is not a permitted use in the R-TH zone district. A "d(l )'' 
use variance is required. 

The proposed building height is 45' where 35' maximum is permitted. The proposed building 
height exceeds the maximum pennitted building height by more than 10%. A "d(6)" variance 
is required. 

4. The proposed building has 10,931 s.f. of retail space on the first floor and nineteen (19) 
residential units on the second floor. The residential units are two-story units. Entrance to the 
residential units is from the second floor and each of the units has lofts on the third floor. 

All of the residential units are market rate units. None of residential units are designated as 
affordable units. 

5. The proposed building is centrally located on the site facing New Bridge Road. The building 
is 195' long x 71' wide and is located 1' from the proposed right-of-way ofNew Bridge 
Road. There is a proposed separation of 11' from the proposed curbline ofNew Bridge Road 
to the proposed building. The 11' separation will contain a 5' sidewalk and grass strip 
between the curb and sidewalk. 

6. The parking required for the proposed uses are calculated as follows: 
Retail parking: 10,931 s.f. I 1 space/200 s.f. = 54.6 spaces 
Residential: 

(18) !-bedroom x 1.8 spaces/unit = 

(1) 2-bedroom x 2.0 spaces/unit = 

Total required = 

32.4 spaces 
2.0 spaces 

89 spaces 

75 parking spaces are proposed which include 4 handicapped spaces. 

File: 6343-SP 746 New Bridge Rd Feb 8.docx 2of 6 
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Site Plan- River Commons 
746 New Bridge Road I River Road 
Block 1001- Lots 6-10 
Teaneck, NJ 
February 8, 2016 

7. Access to the site is provided by three driveways, two driveways on New Bridge Road and 
one on River Road. All of the driveways have restricted turning movements. The westerly 
New Bridge Road driveway has "no left" turning movements into and out of the driveway. 
The easterly driveway on New Bridge Road has "no left" turning movements into the 
driveway. The River Road driveway has "no left" turns out of the driveway during restricted 
hours. 

8. Seventy-five (75) parking spaces are proposed on-site for the development. Thirty-seven (37) 
spaces are located west of the building and thirty-eight (38) east of the building. An 
entrance/exist driveway to New Bridge Road is located west of the building opposite Rosse 
Avenue. An entrance only driveway from New Bridge Road is located about 40' east ofthe 
building. An entrance/exist driveway to River Road is located on the east side of the site. A 
two-way driveway is located behind the building and connects the easterly and westerly 
parking areas. 

9. Loading areas are not provided on the site. Truck deliveries must use the drive aisles for 
loading and unloading. The truck deliveries for the retail uses will restrict the traffic 
movements in the rear driveway to one lane. The residential deliveries on either the east or 
west entrance to the building will restrict the traffic movements to one lane. 

10. There are no internal sidewalks or designated walking areas within the parking areas. 
Pedestrians must walk in the drive aisles to access the building. Pedestrians in the easterly 
parking area must cross the entrance driveway from New Bridge Road, watch for the traffic 
that is circulating from the west behind the building, and walk through the handicapped 
parking spaces to reach the building sidewalk. 

11. Two trash enclosures are proposed for the site. The enclosures are located on each end of the 
building accessed from the rear driveway near the corners of the building. 

12. The French Brook is piped in an existing culvert under New Bridge Road. Approximately 
two thirds of the property is located within the flood hazard area of the French Brook. The 
proposed building is located within the proposed flood limits of the brook. The first floor of 
the proposed building and the easterly parking area are elevated above the flood. 

• The Site Plan must show the limits ofthe flood hazard area and the floodway of the 
French Brook. 

13. Testimony must be provided on the impacts the proposed project will have on the flooding of 
the French Brook. The testimony should include the proposed grading of the site and the 
areas subject to flooding following the development of the project. 

File: 6343-SP 7-16 New Bridge Rd Feb 8.docx Jof 6 
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Site Plan- River Commons 
746 New Bridge Road I River Road 
Block 1001- Lots 6-10 
Teaneck, NJ 
February 8, 2016 

14. NJDEP requires residential parking areas to be elevated above the flood. The easterly parking 
spaces are proposed to be elevated above the flood, while the westerly spaces are subject to 
flooding. 

• Are the easterly parking spaces to be designated for residential parking only? 

15. The Architectural Plans indicates that the area below the front building walkway is subject to 
flooding while the Site Plan does not. 

• Is the area beneath the front walkway proposed to be subject to flooding? 
• If yes does it include the entire building? 
• The Site Plan must show the proposed flood limits. 
• The Site Plan must show the location and detail of any proposed flood vents. 

16. Portions of the second floor of the proposed building encroach into the new right-of-way of 
New Bridge Road. The proposed encroachments must be eliminated. 

17. A retaining wall is proposed along the southerly side of the parking areas and driveway. The 
wall is varying heights with the tallest sections at about 12' high and the mean height 10' 
high. 

Landscaping is proposed in front and on top of the wall to reduce the visual impact of the 
wall. 

18. The lighting of the parking areas is to be provided with 25' high pole mounted lights and the 
driveway entrances with 17' high decorative pole mounted lights. 

19. Proposed landscaping provides screening for the residential properties adjoining the proposed 
development. 

A six foot high stockade fence should be provided along the southerly property line in 
addition to the landscaping. 

20. Street trees are provided along the New Bridge Road and River Road frontages. 

21. Depressed curbing should be provided across the openings of the three proposed driveways. 

22. Detectable warning surfaces must be provided at the sidewalk crossings with the proposed 
driveways. 

23. A guide rail needs to be provided at the top of the proposed landscape retaining wall to 
protect the 15 parking spaces in the east parking area. 

File: 6343-SP 746 Nm Bridge Rd Feb 8.docx 4of 6 
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Site Plan- River Commons 
746 New Bridge Road I River Road 
Block 1001- Lots 6-10 
Teaneck, NJ 
February 8, 2016 

24. The curb radii for the proposed curbing must be labeled on the Site Plan. 

25. A minimum 24' wide drive aisle must be provided at the transitions from the rear driveway 
behind the building to the east and west parking areas. 

26. Additional proposed spot grades must be provided at the various curb returns throughout the 
parking areas. 

27. The proposed curb line at the southeast corner ofthe building must connect to the building 
comer. 

/."'--......-'"orm drain line from Cottage Place to River Road crosses the site on the west si eo 
property. The storm drain line needs to be located in a 20' wide storm drainage easement. The 
asement must be dedicated to the Township of Teaneck. 

29. The sewage from the building is proposed to connect to the sanitary sewer main in River 
Road. 

30. The proposed project is considered a major development in accordance with the Stormwater 
Management Ordinance. Stormwater from the site is to be controlled by an underground pipe 
detention system located under the parking area to the west of the building. The drainage 
calculations have been reviewed and the following must be addressed: 

a. The drainage calculations must account for the area of the site not collected by the 
detention system. The individual drainage area maps show that approximately 0.2 
acres will flow off-site and not be collected by the drainage system. 

b. The calculations must include the routing of a 60 minute storm through the detention 
system. 

c. Provide the individual pipe sizing calculations for the on-site drainage system . 

31. The drainage system details must be revised as follows: 
a. Provide access manholes at the corners of the detention pipe system for maintenance. 
b. Diversion inlets #A-I and A-ll must be redesigned. Stormwater dropping into the 

inlets will by-pass the diversion walls. 
c. Provide a detail of inlet #A-1. 
d. Outlet structure #OS-I must be increased in size to provide adequate access to each 

side of the control wall. 
e. The trash rack on #OS-I needs to be reconfigured to be angled away from the face of 

the wall. 

File: 6343-SP 746 New Bridge Rd Feb 8.docx 5 of 6 
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Site Plan- River Commons 
746 New Bridge Road I River Road 
Block 1001- Lots 6-10 
Teaneck, NJ 
February 8, 2016 

32. Water quality is provided by a two pre-manufacture treatment tanks. The stormwater from 
smaller storms is diverted to tanks for treatment. 

33. A Stormwater Maintenance Manual must include the list of the components of the stormwater 
system and the details of each component. 

34. Any approval of this application should be conditioned upon the execution of a Developer's 
Agreement. 

5. A deed of consolidation must be filed for the property. 

36. Approvals are required from but not limited to: 

a. Bergen County Soil Conservation District (Approved Jan. 13, 2016) 
b. Bergen County Planning Board 
c. Bergen County Utility Authority Connection Permit 
d. NJDEP Sewer Extension Permit 
e. NJDEP Flood Hazard Area Permit 

Very truly yours, 

SCHWANEWEDE!HALS ENGINEERING 
Professional Engineers and Land Surveyors 

David A. Hals, P.E., L.S., P.P. & C.M.E. 
Zoning Board Engineer 

File: 6343-SP 746 New Bridge Rd Feb 8.docx 6of 6 
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• PHILLIPS PREISS GRYGIEL LLC 

Planning & Real Estate Consultants 

33-41 Newark Street 

Third Floor, Suite D 

Hoboken, NJ 07030 

201.420.6262 

Fax 420.6222 

www.pr)gplann•.:Jf~i.Ct>nl 

February 22, 2016 

Anne Sentner, Chairperson 
Township of Teaneck Zoning Board of Adjustment 
Municipal Building 
818 Teaneck Road 
Teaneck, New Jersey 07666 

RE: #ZB 2015-61 
Amended Preliminary and Final Site Plan Approval 
Red Real Estate Associates, LLC - River Commons 
746 New Bridge Road and River Road 
Block 1001, Lot 6.02 
R-TH Residential Townhouse Zone 

Dear Chairperson Sentner and Members of the Board: 

We have reviewed the above-referenced development application, Including the fol

lowing documents: 

Amended Preliminary and Final Site Plan for River Commons, Block 1001, lot 

6.01, Township of Teaneck, Bergen County, NJ, prepared by Andrew l. French, 

P.E., of French & Parrello Associates, dated 11/2/2015 and revised through 

1/27/2016 

Boundary and Topographic Survey Map, Red Real Estate Associates LLC, 764 

New Bridge Road, Block 1001, lot 6.01, Township of Teaneck, Bergen County, 

NJ, prepared by Michael L. Ritchie, lS, of Azzolina & Feury Engineering Inc., 

dated 2/15/2013 

Floor Plans and Building Elevations, River Commons, 764 New Bridge Road, 

Teaneck, NJ, Block 1001, Lot 6.01, prepared by John M. Montoro, AlA, of The 

Montero· Architecture Group, dated 6/15/2015 and revised through 

10/28/2015 

Environmental Impact Statement for River Commons, Lot 6.01, Block 1001, 

Township of Teaneck, Bergen County, NJ, prepared by Andrew L. French, P.E., 

of French & Parrello Associates, dated 11/2/2015 

Traffic Impact Study for Proposed Mixed Use Building, New Bridge Road, Block 

1001, Lot 6.01, Township of Teaneck, Bergen County, NJ, prepared by Joseph 

J. Stalgar, P.E., P.P., and Craig W. Peregoy, P.E., of Dynamic Traffic, dated 

10/15/2015 
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• PHILLIPS PREISS GRYGIEL LLC 

Planning & Real Estate Consultants ProJect Description 

The applicant Is seeking preliminary and final site plan, "d(1)" use, "d(5)" density, 

"d(6)" height variances, and "c" bulk variance approval In order to construct a new 
mixed use development consisting of 19 residential units and 10,931 square feet of 

retail space. Retail uses and apartments that are not for lnclusionary affordable 

housing purposes are not permitted In the R-TH Residential Townhouse district, and, 

as such, "d" variance relief Is necessary. 

The applicant previously received preliminary and final site plan approval and asso
ciated variances and waivers for a retail bank branch building with drlve-thru from 

the Zoning Board of Adjustment (Appeal ZB-2013-52) on March 6, 2014. As per the 
applicant, the proposed plan preserves all buffers and provides similar landscaping, 
parking, loading, lighting, drainage, and other related site improvements consistent 

with the previously approved commercial project. 

The subject property measures 2.29 acres (2.18 acres after proposed right-of-way 

dedication to Bergen County along New Bridge Road) and is located to the south
west of the Intersection of New Bridge and River Road. The subject property Is cur

rently developed with two residences and a commercial building. Surrounding uses 
include single-family residences across New Bridge Road to the north and along 
Cottage Place to the south; a gas station at the northwestern corner of the Intersec
tion of New Bridge and River Roads; a funeral home at the northeastern corner of 

the intersection of New Bridge and River Road; and what appears to be undevel

oped traffic Islands, beyond which is the Matthew Feldman Nature Preserve at the 

southeastern corner of the Intersection of New Bridge and River Road. 

The subject property would be cleared of all existing building and site Improve
ments. The new mixed use building would be oriented towards New Bridge Road 

and would have retail units on the first floor and loft-style apartments on the second 

and third floor levels. The retail area on the first floor would measure 10,931 square 
feet and the residential lobby (inclusive of trash room, mechanical room, stairs, and 

elevator) would measure 796 square feet, for a total area of 11,727 square feet. 

Plans depict five retail units ranging In size from 1,622 square feet to 2,370 square 
feet. The retail units would open to an on-site walkway with railings along New 
Bridge Road. Nineteen (19) two-story apartments would occupy the second and 

third floor levels, consisting of 18 one bedroom units and one two bedroom unit. 
The second floor area would measure 12,816 square feet, and the third floor area 
would measure 10,677 square feet. The second floor level would extend over the 
first floor level by approximately 8 feet along New Bridge Road and 3 feet to the 

rear. 

Each unit would be comprised of a kitchen, dining area, living area, full bathroom, 

and closets on the first floor level. The third floor loft area would be comprised of a 

2 
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PHILLIPS PREISS GRYGIEL LLC 

Planning & Real Estate Consultants bedroom, sitting area, bathroom with shower, laundry facilities and hot water/utility 

area. The two bedroom unit would have an additional bedroom at the third floor 
level. Each unit would have a balcony at the second floor level. The one bedroom 
units would range in size from 1,048 square feet to 1,177 square feet and the two 
bedroom unit would measure 1,572 square feet. All of the apartments appear to be 

market rate units. 

Vehicular access Into the subject property would be provided via: 1) entrance/exit 

driveway with "no left" movements both into and out of the driveway in the western 
portion of the subject property along New Bridge Road; 2) entrance driveway with 
"no left" movements Into the driveway In the eastern portion of the subject property 
along New Bridge Road; and 3) entrance/exit driveway with left turn restrictions dur
ing peak hours along River Road. Seventy-five (75) parking spaces, four of which 
would be ADA spaces, would be provided to the east and west of the building. There 

would be a circulation driveway to the rear of the building. No loading spaces would 

be provided. 

Two dumpster enclosures (12 and 15 feet in width) would be provided at the east 
and west ends of the building, to be accessed via the rear driveway. Chain link fenc
ing (4 feet in height) and a modular block retaining wall would be provided at the 
rear of the subject property; the overall height of the wall Is variable and would 

measure a maximum of approximately 12 feet. Chain link fencing (4 feet In height) 
and a landscape retaining wall would be provided along a portion of the northeast
ern corner of the subject property adjacent to the parking area. A drainage basin 

would be provided in the westernmost portion of the subject property, as well as 

along New Bridge Road between the road right-of-way and the parking area. 

French Brook Is piped in an existing culvert under New Bridge Road. As per the Envi

ronmental Impact Statement, the subject property is located in a flood zone and a 
Flood Hazard Permit would be submitted to the NJDEP for the approval of this pro

ject. There are sloped areas of up to 26% In the southern portion on the southern 
portion of the subject property; the remainder of the subject property is relatively 
flat (i.e., 5% slopes or less). 

The proposed landscaping provides screening to the south for the existing slngle
fClmlly residences along Cottage Place (e.g., arborvitae, red maple, sugar maple). 

Street trees would be provided along New Bridge and River Road. Drainage basins 
would be seeded and planted (e.g., deciduous and evergreen trees, swamp foxtail 
grass, etc.), and parking lot landscaping would be provided mainly around the pe

rimeter (e.g., deciduous/ornamental trees, shrubs, perennials, etc.). 

The base of the front favade of the building would be clad with brick. The first floor 

level would be clad with "Arriscraft" (a manmade sandstone product), storefront 

panels and brick pilasters. The second and third floor levels would be clad with brick 

3 
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• PHILLIPS PREISS GRYGIEL LLC 

Planning & Real Estate Consultants and what appears to be vinyl siding or similar (label not provided on plans). The roof 

would have asphalt shingles. The other sides would be similarly clad. The side fa

r;ades would be clad primarily In vinyl siding or similar. The first floor lever of the 

rear and side far;ades would be clad with Arriscraft. 

Slgnage 

Three monument signs ("River Commons') are proposed; two would be located 

along New Bridge Road and one would be located along River Road. All signs would 
have a setback of 5 feet. The sign face would measure 25 square feet per side (6 

feet by 4 feet-2 inches) and would be comprised of beige stucco. Signs would have a 
cultured stone base with cap measuring 10 inches in height by 7 feet-4 Inches in 

width, with a planted berm at the base. The sign would have a stucco cornice and 

would measure a total of 5 feet-6 inches in height. 

On the front far;ade, each retail unit would have a wall sign measuring 4 feet by 16 
feet-9 Inches (67 square feet). Each of the side fal(ades would have a wall sign 
measuring 2 feet by 16 feet (32 square feet). 

Zoning Compliance 

The subject property is located within the Township's R-TH zone, which does not 
permit retail uses or apartments that are not inclusionary. As such, "d(1)" use vari
ance approval is being sought In connection with the application. 

The maximum permitted density Is 8 unitsjacre, where 8.72 unltsjacre Is proposed 

(i.e., 19 units on 2.18 acres). As such, "d(5)" density variance approval is required. 

A maximum height of 35 feet/3 stories is permitted, where a building height of 45 
feet is proposed. As such, "d(6)" height variance approval Is required as the pro

posed height exceeds the maximum permitted height by 10% or 10 feet. 

There are also a number of bulk variance conditions associated with this applica

tion: 

• Lot coverage: a maximum of 45% is permitted where 58.10% proposed 
• Front of building to a public street: a minimum 35 feet Is required where 1 foot 

to rlght-of-way/10 feet to property line is proposed 
• Front building setback: a minimum of 35 feet is required where 1 foot to right

of-way/10 feet to property line is proposed 
• Number of dwelling units per structure: a maximum of 6 units are permitted 

where 19 units are proposed 
• Parking: 94 spaces are required where 75 parking spaces are proposed 

4 
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PHilLIPS PREISS GRYGIEl LLC 

Planning & Real Estate Consultants 

-------------------------------

• Buffer: a minimum of 5 feet is required adjacent to property lines (including 
the public street), where 1 foot is proposed to the public right-of-way 

• No building shall contain more than two dwelling units in a straight, unbroken 
row and the exterior wall of such building shall Include a setback or break with 
a depth of not less than four feet after every two dwelling units, where the pro
posed building would contain 10 units in a row on each side of the building 
with a proposed setback of 1.6 feet 

• A maximum building length of 170 feet is permitted where the proposed build· 
ing length is 195 feet 

• Not more than two driveways, each of not more than 30 feet in width, nor less 
than 20 feet in width, shall be permitted for each 300 feet of frontage on a 
public street, where proposed driveway entrances on New Bridge Road are 15 
feet and 18 feet in width 

• Maximum permitted wall and fence height combination is 6 feet where pro
posed combined wall and fence height Is 16 feet (i.e., 4 foot fence, 12 foot 
wall) 

Sign age 

• For business signs, permanent wall signs are limited to a maximum size of 11h 
square feet for each 1 foot of the width of the frontage of the building occupied 

by the business maintaining the sign. The total gross area of slgnage per front
age shall not exceed 200 square feet, where 266.65 square feet of signage is 
proposed 

The applicant has proposed three freestanding signs along New Bridge and River 

Road. As per Section 33-18(c)(5)(i)(2) of the zoning ordinance, for business estab
lishments, freestanding signs are permitted in the L-1 and B-2 districts In lieu of 

business signs affixed to the building fa<;ade. Not more than one freestanding sign 
Is permitted for each 100 feet of frontage on a public street. In addition, no free
standing sign shall be located within 20 feet of the boundary line of the property 
where it adjoins a public street or within 20 feet of a public or private off-street 

parking area or interior driveway, where the proposed minimum setback to the 
property line and parking area is 5 feet. As the subject property is located in the R
TH district, freestanding signs would not be permitted under this section of the zon
ing ordinance. Variance relief is required. 

Planning Comments 

1. The MLUL at N.J.S.A. 40:55D-70d(1) permits a board of adjustment to grant a 
variance to allow "a use or principal structure in a district restricted against 
such use or principal structure." Per the MLUL, a "d" variance may be granted 
only "in particular cases for special reasons." These "special reasons" for a use 

variance may Include that the use is inherently beneficial, that the property 

5 
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PHILLIPS PREISS GRYGIEL LLC 

Planning & Real Estate Consultants owner would suffer undue hardship if compelled to use the property in con
formity with the permitted uses in the zone, or that the site Is particularly suit
ed tor the use so as to promote the general welfare. 

In addition, a variance applicant must address the "negative criteria," and af
firmatively demonstrate that the variance can be granted "without substantial 
detriment to the public good" and "without substantial Impairment to the In

tent and purpose of the zone plan and zoning ordinance" of the municipality. A 

"d(1)" variance applicant for a use that Is not inherently beneficial is further re
quired to address the "enhanced quality of proof" per Medici v. BPR Co. (107 NJ 

1 [1987]): "the grant of a use variance is not inconsistent with the intent and 
purpose of the master plan and zoning ordinance." 

2. The New Jersey MLUL at N.J.S.A 40:55D-70d(5) permits a board of adjustment 

to grant a variance to allow "an increase in the permitted density." Per the 
MLUL, a "d" variance may be granted only "in particular cases for special rea

sons." Pursuant to the Grubbs v. Slothower court case, the applicant must 

demonstrate that "the site will accommodate the problems associated with a 
proposed use with a greater density than permitted by the ordinance" and that 

the increased Intensity serves one or more of the purposes of zoning. 

In addition, a variance applicant must address the "negative criteria," and af
firmatively demonstrate that the variance can be granted "without substantial 
detriment to the public good" and "without substantial impairment to the Intent 
and purpose of the zone plan and zoning ordinance" of the municipality. 

3. The MLUL at N.J.S.A. 40:55D-70d(6) permits a board of adjustment to grant a 

variance to allow "a height of a principal structure which exceeds by 10 feet or 

10% the maximum permitted height In the district for a principal structure." 

Per the MLUL, a "d" variance may be granted only "In particular cases for spe
cial reasons." Per the Grasso v. Spring Lake Heights case, an applicant for a 
"d(6)" variance must demonstrate how the proposal relates to the purposes of 

height limitations and would be consistent with character of area. A "d(6)" vari
ance applicant also could make a case of how a height restriction prohibits the 
use of a property for a conforming structure. The negative criteria also must be 
addressed as described above. The applicant's experts must provide testimony 

as to how the above proofs are addressed and whether there would be adverse 

impacts due to the requested structure heights. 

4. As per Section 33-24(p)(5)b of the zoning ordinance, for each eight market-rate 
units provided, one affordable housing unit, as said term is defined under FHA 
or COAH rules, shall be provided within the development and, from the exterior, 

shall be no different in appearance than a market-rate unit. The applicant 

6 
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-------- ------------ ----- - --------------- ----------

• PHILLIPS PREISS GRYGIEL LLC 

Planning & Real E&tate Consultants should provide two affordable housing units in the proposed development, as 

set forth in the above-cited section of the zoning ordinance. 

5. The applicant should provide testimony regarding site operations, including 
trash removal and loading/deliveries. The applicant should discuss how it is 
anticipated that deliveries would occur on the subject property, as there are no 

designated loading areas, as well as frequency and timing of said deliveries. In 

addition, how often is trash removal anticipated to occur? 

6. The applicant should provide testimony regarding how Is It anticipated that 

parking would operate on the subject property, particularly in light of the re
quested parking variance. Would any parking spaces be designated and/or re
served for residents? 

7. It should be noted that the proposed residential balconies extend past the 
easement line along New Bridge Road. The applicant should provide evidence 

of approval from Bergen County for the proposed building encroachments Into 

the right-of-way. 

8. The applicant should provide testimony regarding any directional signs pro
posed as part of this application, as well as compliance with all applicable 
standards set forth for such slgnage In the zoning ordinance. The application 

materials indicate that six directional signs are proposed, while the Slgnage 
Table (Sheet PB"4) Indicates that no directional signs are proposed. 

9. The applicant should discuss and the Board should consider the adequacy of 

proposed screening along the southern portion of the subject property where it 

abuts single-family residences along Cottage Place, particularly with regard to 
lighting and noise. 

10. As the subject property Is located in a flood hazard area, the applicant should 
provide testimony regarding any Impacts of the proposed development on 
drainage and flooding in and around the subject property, as well as any antici
pated impacts on the flooding of French Brook, which Is piped In an existing 

culvert under New Bridge Road. 

11. As "c" bulk variance(s) are required in connection with the application, the 

Board must find that there is either undue hardship or practical difficulty asso
ciated with the strict application of the requirements of the zoning ordinance In 
connection with this specific piece of property; or that one or more purposes of 

zoning would be advanced by the deviation and the benefits of granting the var
iance(s) for this specific piece of property would substantially outweigh any det

riment. In addition, the Board must be satisfied that the granting of the varl· 

ance(s) would not cause substantial detriment to the public good or substan

tially Impair the intent and purpose of the zone plan and zoning ordinance. 

7 
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~ 
PHILLIPS PREISS GRYGIEL LLC 

Planning & Real Estate Consultants 

We trust that the above information is responsive to your needs. 

Respectfully submitted, 

Richard Preiss, P.P. 

cc: Rosiland Mclean 
David Hals, P.E. 
Chuck Olivo, P.E. 
Dan Melfi, Zoning Officer 

16038 

8 
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EXHIBIT B- SITE PLAN IMPROVEMENT SCHEDULE (see attached) 

31 
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-------------- ------------------------------------

~Fastech 
Cor·,suiting 

:'\40 Hudson Street, 1st Floor. Hackensack NJ 07666 Te1:(201) 345-4647 Fa\:(201) 591-7974 

No. 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

764 New Bridge Road- Cost Estimate 
Township of Teaneck 

Item Description 
Traffic Protection 

Utilities Connection 

Signs & striping 

Landscaping 

6" DGA 

HMA 9.5M64 Surface course, 2" Thick 

HMA 19M64 Base Course, 4" Thick 

Unclassified Excavation 

Concrete curb 

Concrete Sidewalk, 4" Thick 

Detectable Warning Surface 

Subtotal 

10% Contingency 

Safety and Stabilization Guarantee 

Performance Bonding Required 

5% Engineering Escrow 

David Garval, PE 
Senior Engineer 

Unit 
LS 

LS 

LS 

LS 

SY 

Ton 

Ton 

CY 

LF 

SY 

Unit 

May 21,2018 

Quant. Unit Price cost 

I $5,000.00 $5,000.00 

1 $5,000.00 $5,000.00 

1 $2,000.00 $2,000.00 

1 $10,000.00 $10,000.00 

200 $12.00 $2,400.00 

30 $100.00 $3,000.00 

60 $100.00 $6,000.00 

100 $30.00 $3,000.00 

1,000 $25.00 $25,000.00 

400 $70.00 $28,000.00 

6 $400.00 $2,400.00 

$86,800.00 

$8,680.00 

$5,000.00 

$100,480.00 

$5,024.00 
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~Fastech 
Consulting 

Ms. Farah Gilani P.E, C.M.E, P.P 
Township Engineer 
Municipal Building 
818 Teaneck Road 
Teaneck, NJ 07666 

RE: Site Plan- Red Real Estate Associates, Block 1001 Lot 6.01 
746 New Bridge Road 
Teaneck, NJ 07666 

Dear Ms. Gilani, 

I have reviewed the following for compliance with the Planning Board resolution approval: 

May 21,2018 

1. Plan Titled: Amended Preliminary & Final Site Plan for River Commons, Block 1001 Lot 6.01 
Township of Teaneck, Bergen County, New Jersey. Prepared by French & Parrella Associates, 
last revised 4/12/18. 

I find the revisions to the site plan to be acceptable to the engineering department. 

An executed developer's agreement is required. The engineer's estimate of the construction costs to 
install the site improvements is $100,480.00. A performance bond must be posted for the cost of the site 
improvements, of which 10% or $10,048.00 must be made in cash. The remainder totaling $ 90,432.00 
can be posted as a performance bond or letter of credit. A Safety and Stabilization Guarantee in the 
amount of $5,000.00 is included. The engineering escrow for this project has been estimated at 
$5,024.00. An attorney's escrow must also be posted for this project. Prior to the start of this 
construction a preconstruction meeting will be required. 

Sincerely, 

w 
David Garval P.E. 
F ASTECH CONSULTING ENGINEERS 

cc: Mark Bocchino, Construction Official 
Dan Melfi, Zoning Official 
Rosiland V. McLean, Technical assistant/Land Use 

F:\Active Projects\Teaneck\TTNJ-15-0 104 Planning Board Revicws\764 New Bridge\746 New Bridge Developers Agreement Leiter 2018-05-2l.doc 

540 Hudson Street, 151 Floor • Hackensack, NJ 07601 • Tel: (201) 345-4647 • Fax. (201) 591-7974 • www.fastech-eng.com 
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EXHIBIT C- MANDATORY DEED RESTRICTION FOR RENTAL PROJECTS 

Deed Restriction 

DEED-RESTRICTED AF.FORDABLE HOUSING PROPERTY 
WITH RESTRICTIONS ON RESALE AND REFINANCING 

To Rental Propetiy 
With Covenants Restricting Rentals, Conveyance and Improvements 

And Requiring Notice ofForeclosure and Bankruptcy 

THIS DEED RESTRICTION, entered into as of this the_ day of __ , 20 __ , by and between the 
[Administrative Agent] ("Administrative Agent"), or its successor, acting on behalf of 

_____ _[Municipality], with offices at ------·------·-----· , 
and a New Jersey [Corporation I Partnership I Limited Partnership] 
having offices at _____ the developer/sponsor (the "'Owner") 
of a residential low- or moderate-income rental project (the "Project"): 

WITNESSETH 

A1ticle 1. Consideration 

In consideration of benefits and/or right to develop received by the Owner from the Municipality 
regarding this rental Project, the Owner hereby agrees to abide by the covenants, terms and conditions set 
forth in this Deed restriction, with respect to the land and improvements more specifically described in 
Article 2, hereof (the Property). 

Article 2. Description of Property 

[Jfthe project is a 100 percent affordable development, use the following:] 

The Property consists of all ofthe land, and improvements thereon, that is located in the municipality of 
. _, County of__ , State ofNew Jersey, and 
described more specifically as Block No. __ Lot No. __ , and known by the street address: 

[Where restrictions are limited to specific units within the project, use the following:] 

32 
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The Property consists of all of the land, and a portion of the improvements thereon, that is located in the 
municipality of ---------·· ------------' County of ___ , State of New 
Jersey, and described more specifically as Block No. ------·--- Lot No. ___ , and known by the street 
address: 

·-------------·----·-----

More specifically designated as: 

(List specific affordable units by address or apartment number.) 

Article 3. Affordable Housing Covenants 

The following covenants (the "Covenants") shall run with the land for the period of time (the "Control 
Period"), determined separately with respect for each dwelling unit, commencing upon the earlier of the 
date hereof or the date on which the first certified household occupies the unit, and shall and expire as 
determined under the Uniform Controls, as defined below. 

In accordance with N.J.A.C. 5:80-26.11, each restricted unit shall remain subject to the requirements of 
this subchapter, the "Control Period," until the municipality in which the unit is located elects to release 
the unit from such requirements. Prior to such a municipal election, a restricted unit must remain subject 
to the requirements of this subchapter for a period of at least30 years; provided, however, that: 

I. Units located in high-poverty census tracts shall remain subject to these affordability 
requirements for a period of at least 10 years; and 

2. Any unit that, prior to December 20, 2004, t·eceived substantive cet1ification from COAH, 
was part of a judgment of compliance from a court of competent jurisdiction or became 
.s1Jbjec;t to-1_1,gr.ant agreetnenLor_ot~ntra,ct...w:ith~itheLthe S.taw.DrJLpcli.ti~Lsub.diyisJo_p ___ .. _. ___ _ 
thereof, shall have its control period governed by said grant of substantive certification, 
judgment or grant or contract. 

A. Sale and use of the Property is governed by regulations known as the Uniform Housing 
Affordability Controls, which are found in New Jersey Administrative Code at Title 5, chapter 
80, subchapler 26 (N.J.A.C. 5:80-26.1, et seq, the "Uniform Controls"). 

B. The Property shall be used solely for the purpose of providing rental dwelling units for low- or 
moderate-income households, and no commitment for any such dwelling unit shall be given or 
implied, without exception, to any person who has not been certified for that unit in writing by 
the Administrative Agent. So long as any dwelling unit remains within its Control Period, sale of 
the Property must be expressly subject to these Deed Restrictions, deeds of conveyance must 
have these Deed Restrictions appended thereto, and no sale of the Propetiy shall be lawful, tmless 
approved in advance and in writing by the Administrative Agent. 

C. No improvements may be made to the Property that would affect the bedroom configuration of 
any of its dwelling units, and any improvements to the Property must be approved in advance and 
in writing by the Administrative Agent. 

33 
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D. The Owner shall notify the Administrative Agent and the Municipality of any foreclosure actions 
filed with respect to the Property within five (5) business days of service upon Owner. 

F The Owner shall notify the Administrative Agent and the Municipality within three (3) business 
days of the filing of any petition for protection from creditors or reorganization filed by or on 
behalf of the Owner. 

Atticle 4. Remedies for Breach of Affordable ]-lousing Covenants 

A breach of the Covenants will cause irreparable harm to the Administrative Agent, to the 
Municipality and to the public, in light of the public policies set forth in the New Jersey Fair 
Housing Act, the Uniform Housing Afford ability Control rules found at N.J.A.C. 5:80-26, and 
the obligation for the provision of low and moderate-income housing. 

A. In the event of a threatened breach of any of the Covenants by the Owner, or any 
successor in interest of the Propetiy, the Administrative Agent and the Municipality shall 
have all remedies provided at law or equity, including the right to seek injunctive relief or 
specific performance. 

B. Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in interest or 
other owner of the Property, the Administrative Agent and the Municipality shall have all 
remedies provided at law or equity including but not limited to torfeiture, foreclosure, 
acceleration of all sums due under any mortgage, recouping of any funds from a sale in violation 
of the Covenants, divetting of rent proceeds from illegal rentals, injunctive relief to prevent 
further violation of said Covenants, entry on the premises, those provided under Title 5, Chapter 
80, Subchapter 26 of the New Jersey Administrative Code and specific performance. 

IN WITNESS WHEREOF, the Administrative Agent and the Owner have executed this Deed Restriction 
in triplicate as of the date first above written. 

[THE ADMINISTRATIVE AGENT] 

(THE OWNER] 

APPROVED BY ___ ........ ____ _ 

BY: ______________ _ 

BY: ___ _ 

___ [Municipality] 

BY: 

34 
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ACKNOWLEDGEMENTS 

On this the day of , 20 before me came---------' to me known and 
known to me to be the Administrative Agent for -------·--··-·· [Municipality), who states that 
(s)he has signed said Agreement on behalf of said Municipality for the purposes stated therein. 

NOTARY PUBLlC 

On this the day of , 20 before me came , to me known and 
known to me to be . , the Owner of the Property, who states that (s)he has signed 
said Agreement for the purposes stated therein. 

NOTARY PUBLIC 

On this the day of , 20 before me came known and known 

to me to be --------·-·····-· ................... of-----------------............. ---' the Municipality identified as such 
in the foregoing Agreement, who states that (s)he is duly authorized to execute said Agreement on behalf 
of said Municipality, and that (s)he has so executed the foregoing Agreement for the purposes stated 
therein 

NOTARY PUBLIC 

35 
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EXHIBIT D- DRAINAGE EASEMENT 

36 
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THIS DEED is made on 

BETWEEN 

Prepared 

By=----:::::~--:-:--=-=-::-:-::----:--:-
WILLIAM F. RUPP, ESQ. 

DEED OF EASEMENT 

'2018 

RED REAL EST A IE ASSOCIATES, LLC, 

whose address is c/o Kamsam Corp., 270 Sylvan Avenue, Englewood Cliffs, New jersey 
07632 (hereinafter referred to as the Grantor) 

AND 

the TOWNSHIP OF TEANECK, a Municipal Corporation of the State of New 
Jersey, having offices located at 818 Teaneck Road, Teaneck, New Jersey 07666 
(hereinafter referred to as the Grantee) 

The words "Grantor" and "Grantee" shall mean all Grantors and all Grantees listed 
above. 

WITNESSETH 

Grant of Easement. For and in consideration of the sum of ONE ($1.00) Dollar 
and other good and valuable consideration paid by the Grantee to the Grantor, the 
receipt of which is hereby acknowledged by the Grantor, the Grantor hereby grants 
and conveys to the Grantee, its successors and assigns, in perpetuity, a storm water 
drainage casement for the construction, reconstruction, improvement, operation and 
maintenance of a sign and appurtenances therefor, over, under, upon and across the 
property described below: 

Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of Teaneck 
Block No. 1001 Lot No. 6.01 Account No. 

__ No property tax identification number is available on the date of this Deed (check 
if applicable). 

Property. The property consists of the following land in the Township of 
Teaneck, County of Bergen, and State of New Jersey. The legal description is annexed 
hereto and made part hereof, prepared by John A. Loch, P.L.S., N.J. License No. 35853 
of Azzolina & Feury Engineering, Inc., 30 Madison Avenue, Paramus, N.J. 07652, 
dated March 28, 2018. 

Grantor, for Grantor and its successors and assigns, covenants with Grantee and 
Grantee's successors and assigns that Grantor, and its successors and assigns, shall not 
construct any building, structure or other improvements upon said easement area which shall 
impede or obstruct access to and upon such easement granted herein. 

Grantor shall be responsible for the maintenance of this easement and the drainage facilities 
contained therein 

To have and to hold the said easement unto the Grantee for storm water drainage 
purposes and such other purposes generally associated therewith. 

Promises by Grantor. The Grantor promises that the Grantor has done no act 
to encumber the property. This promise is called a "covenant as to grantor's acts" 
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(N.J.S.A. 46:4-6). This promise means that the grantor has not allowed anyone else to 
obtain any legal rights which affect the property (such as by making a mortgage or 
allowing a judgment to be entered against the Grantor). 

Signatures. The Grantors signs this Deed as of the date at the top of the first 
page. 

Witnessed by: 
RED REAL ESTATE ASSOCIATES, LLC 

____________ (Seal) 

STATE OF NEW JERSEY ) 
) SS.: 

COUNTY OF BERGEN ) 

I CERTIFY that on..........,----,- , 2018, --:--:-------'personally came before me 
and acknowledged under oath, to my satisfaction, that: 
a) this person is the of Red Real Estate Associates, LLC, the Grantor named 
in this Deed of Easement; 
b) this person is the attesting witness to the signing of this Deed of Easement by the proper 
officer who is , the of Red Real Estate Associates, LLC; 
c) this Deed of Easement was signed, scaled and delivered by Red Real Estate Associates, LLC 
as its voluntary act duly authorized by a proper resolution; and 
d) this person knows the proper seal Red Real Estate Associates, LLC which was affixed to this 
Deed of Easement; 
e) this person signed this proof to attest to the truth of these facts; and 
f) the full and actual consideration paid or to be paid for the transfer of title is $1.00 (Such 
consideration is defined in N.J.S.A. 46: 15-5). 

Sworn to and subscribed before me 
This __ dayof ,2018 

Notary Public 
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DEED OF EASEMENT 

RED REAL ESTATE ASSOCIATES, LLC 

Grantor, 

TO 

TOWNSHIP OF TEANECK 

Grantee 

Dated: 

Record and Return to: 

CI-IASAN LAMPARELLO MALLON 
& CAPPUZZO PC 
300 Lighting Way, Suite 200 
Secaucus, NJ 07094 
Attn.: William F. Rupp, Esq. 
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AZZOLINA & FEURY ENGINEERING, INC. 
Professional Engineers and Land Swveyors 

30 Madison Avenue, Paramus, NJ 07652 • (201) 845-8500 • Fax (201) 845-3825 
110 Stage Road, Monroe, NY 10950 • (845) 782-8681 ·Fax (845) 782-4212 

Description of a Proposed Drainage Easement 
Prepared For 

Red Real Estate Associates, LLC 
Over a Pottion of Block 1001- Lot 6.01 

764 New Bridge Road 
Township of Teaneck 

Bergen County, New Jersey 

Job No. 9210 
March 28,2018 

All that certain lot, piece or parcel of land with improvements thereon erected, situate, 
lying and being in the Township of Teaneck, County of Bergen, State of New Jersey: 

Beginning at a point in the Southerly line of New Bridge Road (variable width) said point 
being situated the following courses from the intersection formed by the aforesaid Southerly line 
of New Bridge Road produced Easterly and the Westerly line ofRivcr Road (variable width) 
produced Northerly, thence; 

a. North 84 degrees 15 minutes 33 seconds West, 17.67 feet along the aforementioned 
Southerly line of New Bridge Road to a point of curvature; thence, 

b. Westerly along the same on a curve to the left having a radius of 490.00 feet, an arc 
length of 106.05 feet, a delta angle of 12 degrees 24 minutes 02 seconds to a point of 
compound curvature; thence, 

c. Westerly along the same on a curve to the right having a radius of 105.98 feet, an arc 
length of 34.49 feet, a delta angle of 18 degrees 38 minutes 46 seconds to a point of 
reverse curvature; thence, 

d. Westerly along the same on a curve to the left having a radius of 85.98 feet, an arc 
length of 31.60 feet, a delta angle of 21 degrees 03 minutes 34 seconds to a point; 
thence, 

e. North 07 degrees 44 minutes 00 seconds West, 8.40 feet along the same to a point; 
thence, 

f. South 78 degrees 53 minutes 30 seconds West, 282.83 feet along the same to a point 
of curvature; thence, 

g. Westerly along the same on a curve to the left having a radius of 330.00 feet, an arc 
length of 21.34 feet, a delta angle of 03 degrees 42 minutes 17 seconds to a point of 
tangency; thence 

h. South 75 degrees 11 minutes 13 seconds West, 79.74 feet along the same and to the 
point or place of beginning ofthe herein described parcel and running thence, 

1) South 16 degrees 33 minutes 29 seconds East, 74.79 feet to a point; thence, 

2) South 10 degrees 28 minutes 27 seconds West, 54.28 feet to a point on a curve; thence, 
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3) Westerly and Southwesterly on a curve to the left having a radius of89.96 feet, an arc 
length of 48.68 feet, a delta angle of 31 degrees 00 minutes 16 seconds to a point; thence, 

4) North 16 degrees 35 minutes 00 seconds East, 35.08 feet to a point; thence, 

5) South 51 degrees 16 minutes 20 seconds West, 9.22 feet to a point; thence, 

6) North 10 degrees 28 minutes 27 seconds East, 66.27 feet to a point; thence, 

7) North 16 degrees 33 minutes 29 seconds West, 70.59 feet to a point in the 
aforementioned Southerly line of New Bridge Road; thence, 

8) North 75 degrees 11 minutes 13 seconds East, 20.01 feet along the same and to the Point 
or Place of Beginning. 

Said: Drainage Easement contains 2,760 Sq. Ft. or 0.0634 acres. 

JOHN A. LOCH, P.L.S. 
N.J. LICENSE No. 35853 


