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To: Motion's Clerk and All Counsel of Record

TAKE NOTICE that the undersigned will apply to the

above named court located at the Hudson County Administration

Building, 595 Newark Avenue, Jersey City, NJ 07306, on August

17, 2018, at 9:00 a.m., on behalf of the plaintiff-intervenor

State of New Jersey Department of Transportation ("DOT") for an

order for summary judgment declaring that traffic ordinances

numbers 2017-19, 2018-2 and 2018-5 (hereinafter collectively

referred to as "the Ordinances") of the Borough of Leonia

("Leonia"), are null and void, and legally invalid as a matter

of law; and enjoining and permanently restraining Leonia from

the further enforcement of the Ordinances, including but not

limited to the use of signage regarding the Ordinances, police

officials notifying motorists about the Ordinances, and the

issuance of traffic citations based on the Ordinances.

The DOT will rely on the attached brief, statement of

material facts, certification, and exhibits, which contain the

grounds for the relief sought.

Pursuant to Rule 1:6-2(d), the undersigned

respectfully requests oral argument.

A proposed form of order is attached.
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No pre-trial conference, arbitration proceeding,

calendar call or trial date has been set.

Discovery in this case is scheduled to be completed on

May 24, 2019.

GURBIR S. GREWAL

ATTORNEY GENERAL OF NEW JERSEY

i

~J' • 
-- ,, • ', -

~ • ~ i ~~ • ~ ~ iii

Dated: July 11, 2018
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This matter having been opened to the court by a 

motion for summary judgment by Gurbir S. Grewal, Attorney 

General of New Jersey, by Philip J. Espinosa, Deputy Attorney 

General, attorney for the plaintiff-intervenor State of New 

Jersey Department of Transportation, and the court having 

considered this matter, and for good cause having been shown;

IT IS on this      day of             , 2018, ORDERED:

1. Traffic ordinances numbers 2017-19, 2018-2 and 

2018-5 (hereinafter collectively referred to as “the 

Ordinances”) of the Borough of Leonia (“Leonia”), are hereby 

declared to be null and void, and legally invalid as a matter of 

law. 

2. Leonia is hereby enjoined and permanently 

restrained from the further enforcement of the Ordinances, 

including but not limited to the use of signage regarding the 

Ordinances, police officials notifying motorists about the 

Ordinances, and the issuance of traffic citations based on the 

Ordinances.                                             

_______________________________

_____ Opposed

_____ Unopposed
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1. The Borough of Leonia ("Leonia") has adopted

traffic ordinances, Ordinance Nos. 2017-19, 2018-2 and 2018-5

(hereinafter collectively referred to as "the Ordinances") (A

copy of the Ordinances is attached as DOT Exhibits B, C and D.)

2. By the Ordinances, which restrict traffic on most

of Leonia's streets during certain hours unless a person (a) is

a resident of a listed street needing access to the person's

home or can demonstrate a documented need to access a residence

on the street or parts of streets as described, or (b) is

traveling to and/or from a Leonia destination, Leonia has

prohibited through traffic regarding the streets included within

the Ordinances during the applicable hours. In other words, by

the Ordinances, Leonia has established "no through streets"

regarding the streets included within the Ordinances. (DOT

Certification of Mark A. Hiestand, pages 2-3, paragraph 4.)

3. Leonia is located within close proximity to the

George Washington Bridge and to several state and county

highways, including but not limited to, the New Jersey Turnpike,

and State Routes 4, 46 and 80. (DOT Certification of Mark A.

Hiestand, page 3, paragraph 5.)

4. In addition, a portion of State Route 93, also

known as Grand Avenue, is located within the municipal
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boundaries of Leonia. (DOT Certification of Mark A. Hiestand,

page 3, paragraph 6.)

5. Leonia is also adjacent to several other

municipalities within Bergen County, including Fort Lee,

Englewood, Ridgefield Park, Palisades Park, and Teaneck. (DOT

Certification of Mark A. Hiestand, page 3, paragraph 7.)

6 . A portion of Bergen County Route 56 III (3) , also

known as Degraw Avenue and Fort Lee Road, is located within

Leonia. (DOT Certification of Mark A. Hiestand, page 3,

paragraph 8.)

7. The Ordinances have an impact on a State highway

as defined by N.J.A.C. 16:27-2.1 because the Ordinances (a)

impact a State highway at State Route. 93 at the following

intersections: Oakdene Avenue, Moore Avenue, Ames Avenue, Sylvan

Avenue, Highwood Avenue, Park Avenue, Christie Street, Maple

Street, Prospect Street, Palisade Avenue, Hillside Avenue,

Cottage Place, Harrison Street, Christie Heights Street,

Vreeland Avenue, Van Orden Avenue, Overlook Avenue, Longview

Avenue and Lakeview Avenue; and (b) impact traffic within 500

feet of State Route 93 because Leonia has installed signs on the

aforementioned municipal streets adjacent to the state highway.

(DOT Certification of Mark A. Hiestand, page 4, paragraph 11.)
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8. Leonia did not submit the Ordinances to the DOT

Commissioner for approval. (DOT Certification of Mark A.

Hiestand, page 5, paragraph 12.)

~~

Respectfully submitted,

GURBIR S. GREWAL

ATTORNEY GENERAL OF NEW JERSEY

~'hilip p
Deput At o

(At rn

~nosa
ey General
No.: 030311988)

Dated: July 11, 2018
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PRELIMINARY STATEMENT

The Borough of Leonia (Leonia), without legal

authority, has recently adopted ordinances that, in effect, have

established "no through streets" on most of Leonia's streets for

impacted persons during specified hours. The ordinances

prohibit traffic during certain hours on most of the streets

within Leonia, unless a person operating a vehicle is a resident

of a listed street needing access to the person's home or can

demonstrate a documented need to access a residence on the

street or parts of streets as described, or is traveling to

and/or from a Leonia destination.

Leonia did not have legal authority to adopt the

ordinances. In this regard, Leonia did not have legal authority

to establish "no through streets" on the listed streets during

the designated hours. In addition, Leonia did .not have legal

authority to regulate traffic based on a residency

classification or based on whether a person is seeking to travel

to and/or from a destination in Leonia. Further, although the

ordinances have an impact on a State highway as defined by the

applicable regulation, Leonia failed to submit the ordinances

for approval by the Commissioner of the State of New Jersey

Department of Transportation ("DOT"), as required by Title 39.
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Based on this, the DOT by this motion respectfully requests an

order declaring, as a matter of law, that the ordinances are

null and void and permanently enjoining Leonia from enforcing

the ordinances.

STATEMENT OF FACTS

Leonia is incorporated under the borough form of

government. N.J.S.A. 40A:60-1 to -8.1. The governing body of

Leonia consists of the mayor and six council members, all of

whom are elected at-large. N.J.S.A. 40A:60-2. The borough is

comprised of multiple departments, including a police

department. Leonia, NJ, Code & Ordinances, ~ 49-1.

Leonia is located within close proximity to the George

Washington Bridge and to several state and county highways,

including but not limited to, the New Jersey Turnpike, and State

Routes 4, 46 and 80. (DOT Certification of Mark A. Hiestand,

page 3, paragraph 5.) In addition, a portion of State Route 93,

also known as Grand Avenue, is located within the municipal

boundaries of Leonia. (DOT Certification of Mark A. Hiestand,

page 3, paragraph 6.) Leonia is also adjacent to several other

municipalities within Bergen County, including Fort Lee,

Englewood, Ridgefield Park, Palisades Park, and Teaneck. (DOT

Certification of Mark A. Hiestand, page 3, paragraph 7.) A

~~
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portion of Bergen County Route 56 III (3), also known as Degraw

Avenue and Fort Lee Road, is located within Leonia. (DOT

Certification of Mark A. Hiestand, page 3, paragraph 8.)

On or about December 4, 2017, the Mayor and Council of

Leonia adopted Ordinance Number 2017-19, which amended and

supplemented Chapter 1.94 of Leonia's Municipal Code and added

two new provisions, Sections 194-25.1 and 194-49. (DOT Exhibit

B.) Section 194-25.1 of Leonia's Municipal Code, identified as

Ordinance 201 -19, provides:

Closing of Certain Streets. No person shall

operate a vehicle on those streets or parts

of streets as described in Schedule XVIII (~
194-49) attached to and made a part of this

Chapter during the times of the days
indicated in said Schedule unless that

person is a resident of the said street

needing access to his home or can

demonstrate or document a need to access a

residence on the street or parts of streets

as described.

[DOT Exhibit B . ]

Section 194-49 of Leonia's Municipal Code, identified as

Ordinance 2017-19, provides a list of travel restrictions end

road closures affecting approximately 70 roads and intersections

during the hours of 6:00 a.m. to 1 :00 a.m. and 4:00 p.m. to

9:00 p.m. (DOT Exhibit B.)

G~'~
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On or about January 17 , 2 018 , the Mayor and Counc i 1 of

Leonia adopted Ordinance Number 2018-2, which amended and

supplemented Chapter l94 of Leonia's Municipal Code, and added a

new provision, Section 194-25.2. Section 194-25.2 of Leonia's

Mlxnicipal Code, identified as Ordinance Number 2018-2, provides

for a $200 penalty for any person convicted of violating Section

1°425.1 "or imprisonment for a term of not exceeding 15 days,

or both." (DOT Exhibit C.)

On or about March 5, 2018, Leonia adopted Ordinance

Nu.~bEr 2018-5, which amended Sections 194-25.1 and 194-149 of

Leonia's Municipal Code. (DOT Exhibit D.) Section 194-25.1 of

Leonia's Municipal Code, as amended in its entirety by Ordinance

2018-5, provides:

Closing of Certain Streets. No person shall
operate a vehicles on those streets or parts
of streets as described in Schedule XVIII (§
194-49) attached to and made part of Chapter
194 during the times of the days indicated
in said Schedule unless that person (a) Is a
resident of said street needing access to
his home or can demonstrate a documented
need to access a residence on the street or
parts of streets as described; or (b) Is
traveling to and/or from a Leonia
destination.

[DOT Exhibit D .

SEction 194-49 of Leoni.a's Municipal Code, as amended by

Ordinance 2018-5, provides an emended list of travel
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restrictions and road closures affecting more than 75 roads and

intersections during the hours of 6:00 a.m. to 10:00 a.m. and

4:00 p.m. to 9:00 p.m. (DO~r Exhibit D.)

These traffic ordinances, Ordinance Nos. 2017-19,

2018-2 and 2018-5, are hereinafter collectively referred to as

"the Ordinances." (DOT Exhibits B, C and D.)

By the Ordinances, Leonia has prohibited through

traffic regarding the streets included within the Ordinances

d~xring the applicable hours. (DOT Certification of Mark A.

Hiestand, pages, 2-3, paz•agraph 4.) In other words, by the

Orc~inarlces, Leonia has established "no through streets"

regarding the streets included within the Ordinances. (DOT

Certification of Mark A. Hiestand, page, 3, paragraph 4.)

In addition, the Ordinances have an impact on a State

highway as defined by N.J.A.C. 16:27-2.1 because the Ordinances

(~) impact a State highway at State Route 93 at the following

intersections: Oakdene Avenue, Maore Avenue, Ames Avenue, Sylvan

Avenue, Highwood A~~Tenue, Park .venue, Christie Street, Maple

S~reet, P_rc~spect Street, Palisade Avenue, Hillside Avenue,

Cottage Place, Harrison Street, Christie Heights Street,

Vreeland Avenue, Van Orden Avenue, Overlook Avenue, Longview

Avenue end Lakeview Avenue; and (b) impact traffic within 500
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feet of Stag Route 93 because Leonia has installed signs on the

aforementioned municipal streets adjacent to the state highway.

(DOT Certification of Mark A. Hiestand, page 4, paragraph 11.)

Although the ordinances have an impact on a State highway, as

defined by N.~7.A.C. 16:27-2.1, Leonia did not submit the

Ordinances to the DOT Commissioner for approval. (DOT

Certification of Mark A. Hiestand, page 5, paragraph 12.)

According to published news reports, the purpose of

the Ordinances was to induce navigational apps to remove Leonia

streets from their algorithms. (Lisa W. Foderaro, Navigation

Alps Are Turning Quiet Neighborhoods Into Traffic Nightmares,

N.Y. TIMES (Dec. 24, 2017),

http://www.nytimes.com/2017/12/24/nyregion/traffic-apps-gps-

neighborhoods.html.) Published news reports and Leonia's

w~bsite indicate that Leonia has been offering residents yellow

hang tags in order to identify their vehicles for purposes of

acr_essing the Leonia roads with restricted access pursuant to

the Ordinances. (John Surico, What Happens When a City Bans Non-

Resident Drivers? CITYLAB (Apr. 18, 2018),

h~tp://www.c~tylab.com/transportation/2018/04/the-small-town-

t~iat-took-on-wane%558215; see also Leonia Safe Streets, Borough

_ ~~_
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of Leonia,

http://www.leonianj.gov/depts/Leonia_safe_streets_information.

htm last visited May 15, 2018.)

In addition, according to published news reports, the

Mayor of Leonia has indicated that drivers without yellow tags

may be stopped and questioned by Leonia's police department.

(Dave Carlin, Leonia, New Jersey: Town wants residential streets

r~move~ from GPS apps, may fine drivers $200, WCBS-TV/CNN (Jan.

10, 2018, 5:41 AM), http://www.wptv.com/news/local-news/water-

cooler/Leonia-new-~ersev-town-wants-residential-streets-removed-

f~~om-gps-apps-may-fine-drivers-200.) Leonia's mayor stated,

according to a news report, "The first thing the officer is

gGing to say is, `Do you have business in Leonia?"' (Dave

Carlin, Leonia, New Jersey: Town wants residential streets

removed from GPS apps, may fine drivers $200, WCBS-TV/CNN (Jan.

10, 2018, 5:41 AM), http://www.wptv.com/news/local-news/water-

cooler/Leonia-new-jersey-town-wants-residential-streets-removed-

from-gps-apps-may-fine-drivers-200.)

Published news reports also indicate that, for

purposes of enforcing the Ordinances, Leonia posted "Do Not

Enter" signs with the words "Residents Exempt" printed below.

(Svetlana Shkolnikova, 'Residents and Leonia Destinations Only'
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to replace 'Do Not Enter' signs barring commuters,

NORTHJERSEY.COM (Feb. 22, 2018 10:23 PM),

http://www.northjers~y.com/story/news/bergen/leonia/2018/02/21/1

e~nia-drafts-new-traffic-signage-help-businesses/359675002.) In

addition, according to published news reports, Leonia later

proposed posting amended signs in order to appeal to Leonia's

businesses. (Leonia To Get Friendlier Signs Banning GwB

Shortcut Seekers, CBS NEW YORK/AP (Feb. 15, 2018),

http://newyark.cbslocal.com/218/02/15/leonia-new-road-signs;

Svetlana Shkolnikova, Leonia amends controversial road closure

or..dinance to booat business, NORTHJERSEY.COM (March 5, 2018

11:31 "PM) ,

http://www.northj~rsey.com/story/news/bergen/leonia/2018/03/5/1

ec~nia-amends-Controversial-road-closures-law-boost-

business/39095102.) Traffic-restricting signs remain posted on

Leoriia's roads and Leonia's police department continues to

enforces the Ordinances, according to published news reports.

(Anthony Johnson, Road signs in Leonia causing rift between

town, state of New Jersey, WABC-TV (May 3, 2018),

http: //abc7ny. com/traffic:/road-signs-causing-rift-in-new-jersey-

town/3424745.)

~'Z
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On March 16, 2018, the Attorney General's Office wrote

to Leonia's Counsel explaining the Ordinances do not comply with

the applicable Title 39 statutes, or the 1955 Attorney General

opinion and thus they are invalid. (DOT Exhibits A and F.) The

Attorney General's Office directed Leonia to "immediately

refrain from enforcing the above referenced ordinances" and

offered to facilitate a meeting between Leonia and the DOT

officials to discuss other, appropriate measures to address

L~onia's traffic concerns. (DOT Exhibit F..)

DOT ~.raffic engineering staff met with Leonia

officials on April 4, 2018 to discuss potential traffic control

options. (DOT Certification of Mark A. Hiestand, page 5,

paragraph 13.) The DOT then proposed potential traffic control

options for Leonia's consideration, as confirmed in the DOT's

letter of May 8, 2018 (DOT Exhibit E) (DOT Certification of

Mark A. Hiestand, page 5 , paragra.ph 14 . ) Such potential traffic

control options would require the consent of the DOT, the County

of Bergen, and/or potentially adjacent municipalities, depending

on which potential traffic control options Leonia would want to

explore. (DOT Certification of Mark A. Hiestand, page 5,

p~~ragraph 14.) Such a determination could be reached by the DOT

following an investigation by the DOT, and the DOT's

-10-
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determination. of whether the potential traffic control options

would be in the interest of safety and the expedition of traffic

on the public highways, pursuant to Title 39 and the Manual on

Uniform Traffic Control Devices . (DOT Certification of Mark A.

Hiestand, page 5, paragraph 14.) However, the DOT has received

nc~ requests from Leonia to act upon any of the potential options

included in. the DOT's letter of May 8, 2018.

of Mark A. Hiestand, page 5, paragraph 15.)

(DOT Certification

-11-
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LEGAL, ARGUMENT

POINT I

LEONIA'S ORDIIJANCES SHOULD BE DELCARED NULL AND VOID
AS A MATTER OF LAW.

The Declaratory Judgment Act, N.J.S.A. 2A:16-50 to

-62, authorizes courts to declare rights, status and other legal

relations so as to afford litigants relief from uncertainty and

insecurity. Chamber of Commerce v. State, 89 N.J. 131, 140

(1982). To maintain such an action, there must be a

"justiciable controversy" between adverse parties, and plaintiff

mt.~st have an interest in the suit . Ibid. As discussed in this

brief below, these two requirements are satisfied.

The "Transportation Act of 1966" ("Transportation

Act") authorizes the Commissioner of Transportation (the "DOT

C~rnmissioner") to ,develop and promote efficient transportation

services and coordinate the activities of the DOT with other

public agencies and authorities. N.J.S.A. 27:1A-5. The DOT,

puz-suant to N.J.S.A. 27:1A-1, is also responsible for promoting

an. "efficient, fully integrated and balanced transportation

system" throughout New Jersey.

Ire addifiion, pursuant to N.J.S.A. 39:4-8 (a) , °` [e]xcept

as otherwise provided in this section, no ordinance, resolution,

or regulation concerning, regulating, or governing traffic or

-12-
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traffic conditions, adopted or enacted by any board or body

having jurisdiction over highways, shall be of any force or

effect unless the same is approved by the [DOT] commissioner,

according to law." (Explanation added.) The DOT Commissioner is

not required to approve any ordinance, resolution, or

regulation, unless, after investigation by the Commissioner the

same shall appear to be "in the interest of safety and the

expedition of traffic on the public highways." N.J.S.A. 39:4-

8 (a) .

The Legislature in N.J.S.A. 39:4-8(b) and (c) permits

municipalities to adopt traffic ordinances without the DOT

Commissioner's approval only for those traffic measures listed

in either N.J.S.A. 39:4-8(c), subject to the provisions of

N.J.S.A. 39:4-138, or N.J.S.A. 39:4-197. For example, the

Legislature in N.J.S.A. 39:4-197 permits municipalities to alter

speed limitations; limit the use of streets to certain classes

of vehicles; designate one way streets; and regulate street

parking.

Additionally, pursuant to N.J.S.A. 39:4-8(a), before

the adoption of any municipal or county ordinance, resolution,

or regulation which places any impact on roadways in an

adjoining municipality or county, the governing board or body of

-13-
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the municipality must provide appropriate notice to the

adjoining municipality or county.

Further, pursuant to N.J.S.A. 39:4-8(a),

notwithstanding any other provision of N.J.S.A. 39:4-8 to the

contrary, any .municipal or county ordinance, resolution, or

regulation which places any impact on a State highway requires

the approval of the DOT Commissioner. "Impact on a State

highway" or "impact to a State highway" is defined by N.J.A.C.

16:27-2.1 to mean any traffic control device on a non-State

highway that is proposed for installation or any traffic

req~ulation applicable to a non-State highway: (1) at a State

hi~hw~y intersection; (2) within 500 feet of a State highway; or

(3) at a distance greater than 500 feet from a State highway but

has a resultant queue that extends within 500 feet or less from

a State highway.

The Legislature has not established authority under

T̀itle 39, or elsewhere, for a municipality to limit access to

certain streets depending on whether a person is classified as a

resident or based on whether a person is traveling to a

destination within a municipality.

In addition, the Legislature has riot established

authority in Title 39, or elsewhere, for a municipality to

-14-
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establish "no through" streets. Further, the Attorney General

of New Jersey opined in 1955 that the power to designate so-

called "no through" streets is not among the powers granted to a

municipality by N.J.S.A. 39:4-197, nor is such power granted by

any other provision of our statutes. Formal Opinion No. 5, N.J.

AttornEy General (19.55) (DOT Exhibit A.) As the Attorney

General explained, "[t]here is no inherent power vested in a

municipality by which it may legally restrict the right of the

public to the free use of streets and roads. Any right of the

municipality to pass ordinances and resolutions regarding the

flow of traffic over its streets and highways can arise only by

legislative grant; and there has been none." Ibid. (DOT

Exhibit A.) This Attorney General opinion remains legally valid

because, while 'the Legislature has amended Title 39 several

times, most recently in 2008 to extend certain additional

t~~affic regu~.ation powers to municipalities and counties, it has

never been amended to extend to municipalities the authority to

adopt "no through" street ordinances, or to limit access to

municipal streets based on a residency classification or on

whether a person was seeking to access a destination within the

municipality.

-15-
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A. The Ordinances, in effect, create "no-through streets,"

even though pursuant to Title 39, Leonia has no such legal

authority.

By the Ordinances, which restrict traffic on most of

Leonia's streets during certain hours unless a person (a) is a

resident of a listed street needing access to the person's home

or can demonstrate a documented need to access a residence on

the street or parts of streets as described, or (b) is traveling

to and/or from a Leonia destination, Leonia has prohibited

through traffic regarding the streets included within the

Ordinances during the applicable hours. (DOT Certification of

Mark A. Hiestand, pages, 2-3, paragraph 4.) In other words, by

the Ordinances, Leonia has established "no through streets"

regarding the streets included within the ordinances. (DOT

Certification of Mark A. Hiestand, pages, 2-3, paragraph 4.)

However, any right of Leonia to pass such ordinances

restricting the f low of traffic over its streets could only have

arisen by legislation, and there has been none. (DOT Exhibit

A.) The Legislature has not, however, established authority

under Title 39 for Leonia to have established such "no through"

streets. The power to designate so-called "no through" streets

is not among the powers granted to Leonia by N.J.S.A. 39:4-197,

nor is such power granted by any other provision of our

-16-

HUD-L-000607-18   07/11/2018 7:24:28 PM  Pg 16 of 22 Trans ID: LCV20181207094 



statutes. Accordingly, the Ordinances should be declared null

and. void as a matter of law. R. 4:46-2.

~. ~,eonia did not have legal authority to adopt the Ordinances
because they regulate traffic based on a residency
cl assi fi ca ti, on or based on whether a person i s seeking to
travel to and/or from a Leonia destination.

The Legislature has not established authority under

Title 39, or elsewhe_r_e under any provision of our statutes, for

Leonia through the Ordinances to havE restricted access to

certain streets depending on a residency classification or based

oz~ whether a person is seeking to travel to and/or from a Leonia

destination. And while the Legislature has amended Title 39

several times, most recently in 2008, to extend certain

additional traffic regulation powers to municipalities and

counties, the Legislature has never extended such authority to

municipalities. Accordingly, the Ordinances should be declared

null and void as a matter of law. R. 4:46-2.

C. The Ordinances are null acid void because they create an
impact on a State highway and Leonia did not submit the
Ordinances to the DOT Commissioner for approval.

The Ordinances have an impact on a State highway as

defined by N.J.A.C. 16:27-2.1 because the Ordinances (a) impact

a State highway at State Route 93 at the following

intErsections: Oakdene Avenue, Moore Avenue, Ames Avenue, Sylvan

Avenues, Highwood Avenue, Park Avenue, Christie Street, Maple

_l~_
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Street, Prospect Street, Palisade Avenue, Hillside Avenue,

Cottage Place, Harrison Street, Christie Heights Street,

Vreeland Avenue, Van Orden Avenue, Overlook Avenue, Longview

ATrenue and .Lakeview Avenues; and (b) impact traffic within 500

feet of State Route 93 because Leonia has installed signs on the

aforementioned municipal streets adjacent to the state' highway.

(DOT Certification of Mark A. Hiestand, page 4, paragraph 11.)

H~~Never, despite the fact that the Ordinances have an impact on

a estate highway as defined by N.J.A.C. 16:27-2.1, Leonia failed

to submit the Ordinances to the DOT Commissioner for approval,

as required by N. J. S .A. 39 :4-8 (a) (DOT Certification of Mark

A. Hiestand, page 5, paragraph 12.) Accordingly, the Ordinances

should be declared null and void as a matter of law. R. 4:46-2.
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POINT II

BECAUSE LEONIA'S ORDINANCES ARE NULL AND VOID AS A

MATTER OF LAW, LEONIA SHOULD BE PERMANENTLY ENJOINED

FROG ENFORCING THE ORDINANCES.

Regarding an action in lieu of prerogative writs,

prior. to the adoption of the New Jersey Constitution of 1947,

persons aggrieved by action or inaction of state or local

administrative agencies Gould seek review by applying for one of

the prerogative writs. PaSCUCCI v. Vagott, 71 N.J. 40, 51-52

(1976). The writs were superseded by the 1947 Constitution,

which provided that, in lieu thereof, review, hearing and relief

was to be had in in the Superior Court, on terms and in the

manner provided by rules of the Supreme Court, as of right.

~.J. Const. art. VI, ~ 5, ¶ 4. Id. at 52. The 1947

Constitution's prerogative writ clause was intended to

streamline and strengthen the traditional prerogative writs that

were available in the pre-1947 Supreme Court. In re LiVolsi, 85

N.J. 576, 593 (1981). The clause consolidated the established

prerogative writs of certiorari, quo warranto, prohibition, and

mandamus into one action that guaranteed a petitioner the same

rights to appeal as were provided by those writs. Alexander's

D~p't Stores of N.J., Inc. v. Borough of Paramus, 125 N.J. 100,

107 (1991) .
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In addition, Rule 4:69-1 provides that "[r]eview,

hearing and relief heretofore available by prerogative writs and

not available under R. 2:2-3 or R. 8:2 shall be afforded by an

action in the Law Division, Civil Part, of the Superior Court."

In other words, any action available under a pre-1947

prerogative writ that is not an appeal of a state administrative

agency decision or under the jurisdiction of the Tax Court must

be filed in the Law Division pursuant to Rule 4:69-1. See

Selobyt v. Keough-Dwyer Corr. Facility, 375 N.J. Super. 91, 96

(App. Div. 2005) .

Actions in lieu of prerogative writs vest courts with

jurisdiction to review the actions of municipal agencies to

ensure that they are acting within their jurisdiction and

according to law. Paruszewski v. Tp. of Elsinboro, 154 N.J. 45,

58 (1998). And it is well established that the interpretation

of an ordinance is purely a legal matter as to which an

administrative agency has no peculiar skill superior to the

courts. Grancagnola v. Planning Bd. of Verona, 221 N.J. Super.

71, 75 (App. Div. 1987). The Superior Court applies a de novo

standard of judicial review when interpreting a local ordinance.

Id. at 76 n.5; see also, Mayflower Securities v. Bureau of

Securities, 64 N.J. 85, 93 (1973) (the interpretation of

-20-
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l~g~slative enactments is a judicial function and not a matter

of administrative expertise) .

Here, Leonia does not have legal authority to have

restricted traffic as it has done in the Ordinances. And the

circumstances presented involve public interest considerations

t}~at call out for judicial intervention through the issuance of

an order that permanently enjoins Leonia from further enforcing

the Ordinances, including lout not limited to the use of signage

r~gard.ing the Ordinances, municipal police officials notifying

motorists about the Ordinances, and the issuance of traffic

citations based on the Ordinances. R. 4:46-2.
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co~czUszo~

For the foregoing reasons, the DOT respectfully

submits that, as a matter of law, the court should enter an

ordei: (1) declaring that the Ordinances are null and void, and

( 2 ) permanently enjoining Leonia from the further enforcement of

the Ordinances, including but not limited to the use of signage

regarding the Ordinances, police officials notifying motorists

about the Ordinances, and the issuance of traffic citations

based on the Ordinances.

~~

Dated: July 11, 2018

Respectfully submitted,

GURBIR S. GREWAL
ATTORNEY GENERAL CAF NEW JERSEY

~'hilip s''p ' osa
Deput A or ey General
(Att rn No.: 030311988)
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CERTIFICATION OF SERVICE

I certify that on July 11, 2018, I filed the DOT's

notice of motion for summary judgment and supporting papers on

eCourts, and emailed a copy of said papers, to the following

parties:

Jacqueline Rosa, Esq.
Seigel Law
505 Goffle Road

Ridgewood, NJ 07450

Email: JRosa@SeigelLaw.com

Pro Se

Brian M Chewcaskie

Gittleman Muhlstock & Chewcaskie
2200 Fletcher Avenue
Fort Lee, NJ 07024

Email: Brian@gmcnjlaw.com
Attorney for Defendants

GURBIR S. GREWAL

ATTORNEY GENERAL OF NEW JERSEY

B ,Y ~
flip Es i sa

Deput Att y General
Atto ney D o.: 030311988

Dated: July ll, 2018
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QRDINANCE NO.2017-19
BOROUGH OF LEO►NIA
C+ClUNTY OF BERGEN

AN OR~3INANCE AMENDING AND SUPPLEMENTING ~~A,PTER 194
"VEHICLES AND TRAFFIC" OF THE CODE OF THE BOROUGH OF LEONIA

BY ADDING TO ARTICLE XI "TEMPORARY CLOSING OF STREETS"
§194-25.1 ~~CLOSYNG OF CERTAIN STREETS" AND

ARTICLE XIV BY TI-~~ ADDITION THEREOF
OF SC~-IEDULE X'~III "STREETS CLOSED TO TRAFFIC"

WHEREAS, the Mayor and. Council of the Borough of Leonia have determined that it is
in the best interests of the Borough of Leonia to revise Chapter 194 of the Borough of Leonia
Ordinance concerning ~lehicles and Traffic; and

Section 1.r_.__~_____

'WHEREAS, the Mayor and Council of the Borough of Leonia desire to amend and
supplement § 194 "Vehicles and Traffic" of the Code of the Borough of Leonia by adding to
Article XI "Temporary Closing of Streets" § 194-25.1 "Closing of Certain Streets":

§ 194-25.1 Closing of Certain Streets.

No person. shall operate a vehicle on those streets or parts of streets as described in
Schedule XVIII (§ 194-49) attached to and made a part of this Chapter during the times of the
days indicated in said Schedule unless that person is a resident ~f the said strut needing access
to his home or can demonstrate or document a need to access a residence on the street or parts of
streets as described.

Article XVIII. Streets Closed to Traffic.

194-49. Schedule ~V`I~I Streets Closed to Traffic,

In accordance with the provisions of §194-25.1, the following streets or parts of streets
shall be closed to traffic between the hours listed an the days indicated:

Between 6;~~ to 10:00 a.m. and 4:00 to 9:00 p.m., the following streets will have the
restrictions listed below:

Road Name/D rect on of Road Prohibited Entry
Edgewood Road- Southbound from Ridgetand Ter. to Ridgeland Do Not Enter
Terrace

Broad Avenue —Eastbound from Broad Avenue
'Vreeland Avenue Do Not Enter
Woodland Place loo Mot Enter
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Beechwood Place Do Not Enter
Magnolia Place Do Not Enter
Elm Place Do Not Enter
Allaire Avenue Do Not Enter
Westvi~w Avenue Do Nod Bnter

Summit Avenue Do Not Enter
Park Avenue Do Not. Enter
Highway Avenue Do Not Enter
Sylvan Avenue Do Not Enter
Moore Avenue Do Not Enter

Qakdene Avenue Do riot Enter

Broad Avenue --Westbound of Broad Avenue

Oakdene Avenue Do Not Enter
Moore Avenue Do Not Enter

Ames Avenue Do Not Enter

Sylvan Avenue Do Not Enter

Highwood Avenue Do Not Enter

Park Avenue Do IVot Enter

Christie Street Do Mat Enter

High Street Do Not Enter

Crescent Avenue Do Not Enter

Harrison Street Do Not Enter

Qverlook .A.venue Do Not Enter

Van Orden Avenue Dq Not Enter

Vreeland Avenue Do Not Enter

Christie Heights Street Do Not Enter

Harrison Street Do Not Enter

Fort Lee Road -_southbound of Fart Lee Road
Leonia Avenue Do Not Enter

Gladwin Avenue Da I~tot Enter

Qaktree Place Do Not Enter

Paulin Boulevard Do Not Enter

Irving Street Do Not Enter

Fort Lee Road —Northbound of Fort Lee Road
Linden Terrace Do Not Enter

Hawthorne Terrace Do Not Enter

Leonia Avenue Da ~Iot Enter

Grand Avenue -Eastbound of Grand Avenue
Lakeview Avenue Do Not Enter

Longview Avenue Do Not Enter

Overlook Avenue Do Not Enter

Van Orden Avenue Do Not Enter

2
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Vreeland Avenue po Not Enter
Harrison Street Do Not Enter
Cottage Place Do Not Enter
Hillside Avenue Do Not Enter
Palisade Avenue Do Not Enter
Prospect Street Do 1~1ot Enter
Maple Street Do Not Enter
Christie Street Do Not Enter
Park Avenue Do Not Enter
Highwood~ Avenue Do Not Enter
Sylvan Avenue Do Not Enter
Ames Avenue Do Not Enter
Oakdene Avenue Do Not Enter

Grand Avenue —Westbound of Grand Avenue

Maple Street Do Not inter
Schor Avenue Do Not Enter

Ber~,en Boulevard —Westbound of Bergen Boulevard
Do Not Enter

Christie Lane
Hazlitt AWenue Do Not inter
Washington Terrace Do Not Enter
Lester Street Do Not Enter

Glenwood Avenue --Northbound of Qakdene Avenue

Glenwood. Avenue Do Not Enter

Glenwood Avenue —Eastbound of Glenwood Avenue

Hillside Avenue Do Not Enter
Woodland Place Do Not Enter

Do Not Enter

3
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Allaire Avenue
Summit Avenue
Park Avenue
Highwood Avenue
C)akdene Avenue

Intersections with Traffic Control Devices

Do Not Enter
Do Trot Enter
Do I~ot Enter
Do Not Enter
Do Not Enter

Broad Ave/Hillside Ave: West and Eastt~ound from Broad Ave No Right and Left. Turn
FLR EB/Glenwood Avenue: North and Southbound from FLR No Right end Left Turn
FLR EB/Station Parkway: Southbound from FLR No Right Turn
Grand Avenue/Christie Heights: Eastbound from Grand Avenue No Right and Left Turn
Grand Avenue/1Vloo~e Avenue: Eastbound from Grand Avenue No Right and Left Turn

Section 2.

A(1 other provisions of Chapter l94 "Vehicles and Traffic" of the Code of the Borough of
Leonia are hereby ratified and confirmed.

Section 3. Severability.

If any article, section, .sub-section, sentence, clause, or phrase of Phis Ordinance is for any
reason deemed to be unconstitutional or invalid by any court of competent jurisdiction, such
decision shall not affect the remaining portions of this Ordinance.

Section ~. Effect.

This ~rdtnanGe w!! take effect upon publication as required by law.

Ju eigle ayor
ATTEST:

~~~T~,~ ~ Borough C erk

►,~
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~,

BOROUGH OF LEON~A

CQUNTY OF BERGEN

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 194

~~VEHICLE~ A►NT1 TRA.~FIC" OF THE CODE OF THE BOR~JUGH OF LE~NIA
BY ADDING §194-25.2 "VIOLATIONS AND PENALTIES"

:,
~~ BE IT ORDAINED BY THE MAYOit AND COUNCIL OF THE BORCIUGH OF~ ;;;

LEONIA as follows.:

t WHEREAS, the mayor and Council of the Borough of Leonia adopted § 194-25.1
"Closing of Certain Streets" on December 4, 2017; and

WHEREAS, the Mayor and Council have determined to establish a separate penalty
specifically .fox the violation of § 194 25.1.

NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of
Leonia, as follows:

echo 1.

Chapter 194 "Vehicles and Traffid' of the Code of the Borough of Leonia, Article XI
"Temporary Closing of Streets" is hereby amended and supplemented by adding § 194-25.2
"Violations atad Penalties", as follows:

§ 144-25.2 Violations and Penalties.

Every person convicted of a violation under § 194-25.1 or any supplement thereto shall be
fable to a penalty of $200.Q0 or imprisonment for a term of not exceeding 15 days, or both. No
points will be assessed. for a violation of this section in accordance with the motor vehicle point
system of the I~Tew Jersey Motor Vehicle Commission.

Section 2. Repealex.

All other ordinances of the Borough, or parts thereof, which are in conflict with
t~iis ordinance are hereby repealed to the extent of such conflict:

Section 3.

Ali other provisions of Chapter 194 "Vehicles and Traffic" of the Code of the Borough of
Leonia are hereby ratified and confirmed.

1
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Section 4. Sev~erability.

If any article, section, sub-section, sentence, clause, or phrase of this Ordinance is for any
reason deemed to be unconstitutional or invalid by any court of campet~nt jurisdiction, such
decision sha11 not affect the remaining portions of this Ordinance.

Section 5. Effect.

This Ordinance will take effect upon publication as required by law.

Jud Bigler, Mayor
ATTEST: ~~

.,

Barbara Rae, RMC, AMC
Borough Clerk

~~ ~ 7~ ~.

2
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l~

ORDINANCE NU. 20185

BOROUGH OF LEONIA

CO~JNTY 4F BERGEN

Al`s OR.D►INANCE AMENDING AMID SUPPLEMENTING CHAPTER 194

~~VEH~~LE~ AND TRAFFIC" OF THE CODE 4F THE B4RU~UGI~ aF LEUNIA

BY AMENDING 4RDTNANCE 2017-19, ARTYCLE XI ̀~TEMPORA.RY

CLOSING OF STREETS" §194-Z5.1 ̀ `CLOSING (1F CERTAT~I STREETS"
AND §1.94-49 SCHEDULE XVTII

WHEREAS, the Mayar and Council of the Borough of Leonia adapted Ordirrarice No.
2017-19 on December 4, 2017; and

VV'HEREAS, th.e Mayor and Council have reviewed the impact of the ordinance and

have determined to revise same to provide for access to certain streets for those indivduai~
traveling to Leonia destinations.

NOW THEREFORE, BE IT ORDAINED by the 1Vlayox and Council of'the Borough o~
Leonia., as follows:

Section 1.

§ 194-25.1 "Closing of Certain .Streets" is amended in its entirety as hallows:

~ 19425.1 Closzng of Certain Streets.

No person shall operate a vehicle on those streets or parts of streets as described in

Schedule XVIII (§ 194-49} attached to and made part of Chapter 194 during the times of the dais

indicated in paid Schedule unless that person

(a) Is a resident of said street needing access to his home or can demonstrate a
documented need to access a residence on the street or parts of streets. as
described; or

(b} Is traveling to andfor from a Leonia destination.

Article XVIII. Streets Closed to Traff c.

194-4~. ~cheduie ~VIZI Streets Closed to Traffic.

1
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In accordance with the provisions of § 194-25.1, the following streets Qr paxts of sheets

shall be closed to traffic between the hours listed on the days indicated:

Between b:00 to ~ 0:00 a.m. and 4:00 to 9:00 p.m,, the following streets will be closed:

Lakeview Avenue West to East — Eastview to Broad Avenue

Palmer Place North to South -- Highwood Avenue to Oakdene Avenue

Yrving Street I~lorth to South —Fort Lee Road to Christie Zane

Chestnut Street East to West —Irving Street to Fort Lee Road

Edgewood Road South to North — Ridgeland. Terrace to Ridgeiand Tezrace

Between 6:00 to 10:00 a.m. and 4:00 to 9:00 p,m., th.e following spree#~ will have the

restrictions listed below:

Raad Name/Dir~ct~vn of Road Prohibited Entry

Broad Avenue —eastbound from Broad Avenue

Vreeland Avenue Do Not Enter

Woodland Place Do Tot Enter

Beachwood Place I?o Not Ender

Magnolia Place .Do Not Enter

Elm Place Da Not Ender

Allaixe Avenue Do Not Enter

Westy ew Avenue Teo Not Enter

Summit Avenue Do Not Enter

Park Avenue Do Not Enter

Highwood Avenue Da Mot Enter

Sylvan Avenue Do Nat Enter

Ivlaore Avenue Do Not Enter

~akdene Avenue Do Mot Enter

Broad Avenue —'Westbound of Broad Avenue

~akdene Avenue Do Nat Enter

Moore Avenue Do Not inter

Ames Avenue Do Nat Enter

Sylvan Avenue Da Not Enter

Highwood Avenue Do Not En#er

Park Avenue Do Nat Enter

Christie Street Do Not .Enter

High Street Do Not. Enter

Crescent Avenue Da Not Enter

Overlook Avenue Do Not Enter

~an Orden Avenue Do Not Enter

7
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Vr~eXand A~ enue Igo r+1ot Ester
~l~r stie Heights Street Do Not inter
Ha~risan Str-eat Do l`3ot Eri.~er

Fort Lee Road —Southbound o~ Fort Lee Road

Leonia Avenue Da I~at En~e~
Gladwin. Avenue Zia l~t~ot : ,ter
aak~ree 1'laae Do Not Etter
Paulin Boulevard Do Not. F:~zter
Irving ~~trset Do I~ot E~t~r

Fort Lei Road — Nort~.bou~id of Fort Lee Road

Linden Terrace Do .I~ot Eater
Hawthorne 'I'ez~ace Da I~at Enter
Lear~ia A:ven~e D~ N'.ot ~n~tex

Grand ~.veraue —Eastbound of Grand tAver~ue

L,alceview Av~r~ue Da I~ot Eft

Langvie~r .Avenue Dc~ I~~t~ E~~er

Overlook. Avenue D~ I~T~~t ~nt~r

Van 4rd~n Avenue Do N'ot Enter

Vreeland Avenue Do 1'~tot ~n~er

Harrison Street 1~o Nit ~n~~r

Cvttag~ Place Da 1'~ot Enter

hillside Avenue Do ~l~cc~t Ent+~x

Palisade Avenue Da T~Tot ~~t~r

Prospect Stxeet Do Not ~.~a~~r

~a~ale St~e~ti I)o ~3~t Est

Christie Street Do ~~t E~riter

Park Av'eriue ~3o Not En~ex

H ghwoad Avenue loo ~Io~ ~nt~r

Sylvan Aver~u~ ~o I'3ot ~r~ter

Ames Avenue no Not E~~er

Qakclene Avenue bo i~'ot Enter

Gxar~d A,v~nue -- Westbound Qf Grand Avenue

Maple Strut Do htQt triter

Behar ,Avenue Do ~'~tot Enter

BeF e~ Bourev~d -- Westbound of Bergen Baul~vard

C~iristie i~a~~ Igo Not Enter

3
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Hazlitt Avenue
'Vt~ashington Terrace
Lester Street

Glen~aod Avenue —Northbound. of Qakdene Avenue

Glenwood Avenue

Glenwood Avenue —Eastbound of Glenwood Avenue

Hillside Avenue
Woodland Place
Allaire Avenue
Summit Avenue
Park Avenue
Highrvood Avenue
Oakdene Avenue

Interseetiar~s with Traffic Control Devices

t

Do Nat Enter
Do Not Enter
Do Not Enter

Do Not Ester

Do Nod Enter
Do Ivot Enter
Do Nor Enter
IJo Not Enter
Do Not Enter
Do Not Enter
Do Not Enter

Broad Ave/Hillside Ave: Wes# and Eastbound from Broad Ave Na Right and. Laft Turn

FLR EB/Glenwood Avenue: North and Southbound from FLR No Right and Left- Turn

SLR EB/Station Parkway: Southbound from FLR No Right Turn

Grand Avenue/~hristie Heights.: Eastbound from Grand Avenue No Right and Left. Turn

Grand Avenue/Moore Avenue: Eastbound from Grand Avenue No Right and Left Turn

Section 2.

Ali other provisions of Chapter 194 "Vehicles and Traffic" of the Code of the Bor+Qugh of

Leonia are hereby ratified and confirmed.

Section 3. Sev~rabilty.

If any article, section, sub-section, sentence, clause, ox phrase of this Urti r~ance is for any

reason deemed to be unconstitutional or invalid by any court of competent jurisdiction, such

decision shall not affect ~kie remaining portions of this Ordinance.
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Secti+~n 4. effect.

This Ordinance will ta1c~ effect upon publication as requixed by law.

i

.iudah eigle ayor

ATTEST:
~f

.~-` --/

c/,,~'
r ~,

~- Bar ara Rae,. RMC, CMC ~ /
Borough Clerk
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DEPARTMENT +C)F TRANSPORTATIOh1
P.[). Box 604

Trenton, New Jersey 08625-0600
PHILIP D. M[.TRPHY

Governor
DIANE GUTIERREZ-SCACCETTI

Acting Cornmissroner•

SHErLA Y. {LIVER.
Lt. Govey~~zw•

May ~, 2018

The Honorable Judah Zeigler
ivlayor, Borough afl,eonia
Borough Halt
312 Broad Ave
Leonia, NJ 07605

Deax- Mayo7• Zeigler,

I am following up on the April 4, 2{}18 meeting between Leonia afficiats and NJDC}T staff t4 address the traffic
issues affecting Leonia Borough.. As you know, traffic safety is one crf N 7T3QT's top priorities. Corn~nissioner
Gutierrez-Scaccetti wants to work with municipalities throughout the stag by offering the resources ofthe
Department to ensure that our motorists and our residents are kept safe.

A~ the meeting with your s#ate, we discussed techniques the town can legally employ to control commuter traffic
through Leonia during peak traffic hours. NJDOT's recommendations included:

1. AM and PM peak hour turn pro}~~bitians onto Fart Lee load eastbound {toward the GW Bridge/Turnpike}___ ___
from all intersecting side streets.

2. Advance signing on other streets leading to Fort Lee Road warning of the turd prahibitiaas.
3. Changing same streets that uitersect Fort Lee Road to one-way to help minimize the number of officers

stationed at the Fart Lee Road intersections.
~. Removal of all other "resident only" signing including those an Route NJ 93 traffic signal mast arms.
S. Part-tune (peak lour) turn prohibitions fiom Route Nr 93 onto certain municipal streets (Subject to an

investigation by the Bureau of'I'raffic Engineering).

We appreciated the opp+~rtunity to sit with. your staff to work on an amenable outcome. that promotes the safety cif
Leonia residents while ensuring the ease of passage for motorists in one of the state's mist highly trafficked regions.
Please let us know if yogi need further details an any of these recommendations or if you have any questions. I can
be contacted at 609-530-2600. Vitae look forward to hearing from you and continuing to provide Leonia assistance to
address #hese issues.

Sincerely,

~~r~ ~ ~ ~ fib

Jaime Marie Oplinger, P.E.
Executive Manager, Bureau of Txa~£f c Engineering

"IMPROVING LIVES BY iMPR(~VING TRANSPORTATION"
New Jersey Is An Equal Opportunity Employer ~ Printed on Recycled and Recyclable Paper
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~~fill.(I' L). ~`~l;tif'1~i1' ~~}E''l~'lC~ti: C~I~ "I'~ffii~~..~`I"1'Uti~iLl' ~`rl~~t\~i,I~t:;1L
(t~t'r~~r~rr~r• ~~i;l'.A(i`T`:11I~;~"[' C:>1~' ~..At1' .1i~'il Pl?E3T,1(" ~r11'~`I'~'

~l~~l~J~.~~' ()~'' 1~1~~ti~

~I€I~.ti,:~ Y. C)I.lti'F:l~ 2~ ~1:~1t~E~~~.~• ~~rr~r;r;~r
lit. C';r~~~~~r•~rrrr I'0 [3~~7x 1 i•1

March 16, 2418

'Cj'ia Email and Re ulcer Mail
Brian Che~~vkaskie, ~'sq .
~ittlem~n, Nlulstock & Che~~~casJ~:.ie, LLp
Counsel for the Borough of Lecania
22x0 Fletcher Avenue, ~'if~h Flaor
Fart Lee, NJ 07p24

C~t=~tri~~x ~. C~~~z~;~~~:~z~
r~t~LlJl'!1C?;Y ~.~C'T18TC71

Re : Borough of Leonia t~rdinance C?RD- 2 018 - 5
Amending Ordinance 2017--1~ - Section 154-25.1
Clt~sing of Streets; Barough o~ Leonia Ordinance

Dear Mr. Chewka~ka.e:

I ~~rite to tc~ ~ la~~ up on cur recent conversation and
reiterate that the abovE referenced ordinances recently passed
b~ your client, the Borough taf Leania („Leonia"}, restricting
certain traffic from streets within the Borough arcs legally

invalid anc~ the Bc~~c~ugh should it~~mediately~ refrain from
enforcing them.

Pursua.n~. to N. ~'. ~ .A. 3~ : 4-8 (a) , with limited excepti.ans

that awe not applicable hers, the New Jersey Commissioner caf

Tr~anspor~ation (the "Commissian~~") mint ap~~ove anv municipal

Qraina~.c~, re~olu~.ion a2: ~egu~a~ion concerning, regulating car

c~o~r~~~ninc~ traffic o~ traffic conditions . Moreover, the

Corr~mission~r is nc~t required to approve any such ordinance,

resolution, ox regulation, unless, "after in.~estigation by the

k-1~~~,y~~~:s sJi~s~rtr;t~: C-«ast~t.~:~ ~ 'I'~;;r.t;t~r►e~~x~: (GOr)~ ~~~)~>..1~)~?~• t~r~~:: (E>Of3) ~~1~~-3~~~~~3
~'ett~ ,Ic~r•s~~,~~ is , lrt /s~ju~rl [~~~pvrl.irrtit ~ 1~'rn~~lr~~~~~~r• • C'~•f~Ptecl t it li'r-Ec;~~~lc~cl 1'a~~E~r~ c~ir~t Rc~t,~~c~~ltrtll~~
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March 16, 2018
Page 2

Commissioner, the same shall appear to be in the interest of
safety and the expedition of traffic on the public highways."
Additionally, "Where the Commissioner's approval is required, a
certified copy of the adopted ordinance, resolution, or
regulation shall be transmitted by the clerk of the municipality
or county, as applicable, to the Commissioner within 30 days of
adoption, together with: a copy of the municipal or county
engineer's certification, a statement of the reasons for the
municipal or county engineer's decision, detailed information as
to the location of streets, intersections, and signs affected by
the ordinance, resolution, or regulation, and traffic count,
crash, and speed sampling data, when appropriate."

Furthermore, in Formal Opinion No. 5, issued in 1955, the
Attorney General addressed a question concerning the power of
municipalities to designate "no through" streets that prohibited
traffic other than those motorists whose destination was on the
closed street. After analyzing the standards established in
Title 39, the Attorney General concluded that "There is no
inherent power vested in a municipality by which it may legally
restrict the right of the public to the free use of streets and
roads. Any right of the municipality to pass ordinances and
resolutions regarding the flow of traffic aver its streets and
highways can arise only by legislative grant; and there has been
none."

Leonia's ordinances have not been presented to
Transportation Commissioner as required for her to make any
determination under applicable law. Thus, for the reasons
discussed above, Leonia lacked the authority to enforce the
ordinances that restrict traffic on its roadways without
authority from the Legislature or approval from the Commissioner
pursuant to N.J.S.A. 39:4-8(a) We therefore direct that you
advise the Borough to immediately refrain from enforcing the
above referenced ordinances or the Attorney General will be
required to take appropriate action to enforce the law.

We encourage Leonia officials to meet with the New Jersey
Department of Transportation (DOT} to discuss a lawful
resolution of whatever traffic problems may exist in Leonia as
the result of commuters traveling through Leonia to use the

George Washington Bridge.
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March 16, 2418
Page 3

The Attorney General's office is willing to
participate the meeting. Please contact me to
Leonia is willing to participate in such a meeting.

Respectfully yours,

facilitate and
advise whether

GURBZR/ S. GREWAL
ATTORT~tEY GENERAL OF NEW JERSEY

evi,~~ ~7esper~en
hie, Counsel to the I~~torne~ General
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